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1. Ulenu n 3agaum aucumnmnmuHbl

Llenbto ocBoEHMSt gMCUMNANHBI ABNSETCA hopMUMpoBaHME KOMMETEHUUIN oByyatoLlerocs
B 06r1acTn npodeCccuoHanbHoOM AeATENbHOCTU U cdhepe NpodeCccMoHanbHOM AeaTeNbHOCTH:

08 duHaHchl 1 3KOHOMMKKa (B cdepax: obecneyeHns aKoHoMmu4eckon 6esonacHocTn pe-
rmoHa; obecneveHns 3KOHOMNYECKON BE30MNacHOCTM XO3ANCTBYIOLLNX CYObEKTOB).

AuncunnnuHa HanpaeneHa Ha pelleHre TUMNOB 3a4ay NPodeCcCUoHanbHoON AeATeNbHOCTH:
pac4YeTHO-3KOHOMUYECKUN, NHGOPMAaLIMOHHO-aHANMUTUYECKUN, OpraHu3aunoHHO-
yrnpaBneH4YeCckum, KOHTPOSbHbIN, HAay4YHO-UCCeaoBaTENbCKUN.

lMporpamma coctaBneHa B COOTBETCTBMM C TpeboBaHuamu PepepanbHOro rocyaapcT-
BEHHOro obpasoBaTenbHOro craHgapTa Bbiclwero obpas3oBaHMsi NO HanpaBfieHUIO MNOArOTOB-
ku/cneunanbHocTtn 38.05.01 SkoHoOMMYeckasa 6e30nacHOCTb.

2. MNMepe4yeHb NNaHMpyeMbIX pe3ynbTaToB 00y4YeHUsl, COOTHECEHHbIX C MraHupye-
MbIMU pe3ynbTaTaMu OCBOEHUs o6pa3oBaTenbHOW NporpamMmbl

Ne Kon dopmynupoBka Koa n HaumeHoBaHWe MHAUKaTopa AOCTUXKe-
n/n | Komne- KoMneTeHUuun HUA

TeHUUu KoMneTeHUuu
1 OrK-5 CnocobeH ocyuwectBnatb npodeccuoHans- | MWO1onk-s OcylwiectBnaeT npodpeccuoHanbHyo aes-

HYI0 OesiTeNbHOCTb B COOTBETCTBUU C HOp-
MaMKn NpodeccuoHarnbHOM 3TUKX, HopMamu
npaBa, HOPMAaTUBHLIMM MPABOBbLIMU aKTaMu
B cchepe SKOHOMMKU, MCKIOYaoLWMMmU npo-
TUBOMpaBHOe NoBefeHue

TEeJIbHOCTb B COOTBETCTBMMN C HOpMaMu npasa 1 npo-
deccnoHanbHOM 3TUKWU, WCKIOYaoWmMMNU NpoTUBO-
npaBHOe noeegeHmne

Koa n HammeHoBaHue UHAUKaTopa
AO0CTUXEeHUda KoMmnetTeHUUn

Pe3synbTaThl 06y4eHUs (Noka3aTenu oueHMBaHUA)

MO1omks OcywecTtBnsetr npodeccuo-
HanbHYIO AEeATENbHOCTb B COOTBETCTBUM
C HopMamu npasa 1 npodeccuoHanbHom
3TUKU, UCKMIOYaoLWMMK NPOTMBONPaBHOE
noeeaeHve

3HaeT: npaBoBble OCHOBbLI U cpefcTBa obecrneveHus akoHoOMUYeckon 6e3o-
MacHOCTW; CofepXXaHWe HOPM npaBa, perfameHTupylowmnx obecneveHune
3KOHOMMYeckoi Ge3onacHocTM o6LLecTBa, rocyaapcTBa, NIMYHOCTU U UHBIX
Cy6'beKTOB 3KOHOMUYECKOMN 0eATeNbHOCTN; OCHOBHblE HanpaslieHna U 0Co-
OeHHoCTM ageaTenbHOCTU B cdepe obecneveHuss akoHomMu4veckon Gesonac-

HOCTW, €€ pOsib U MECTO B YKPENIIEHNM 3aKOHHOCTU 1 NPaBonopsaKa;
YMeeT: ucnonb3oBaTb, TONKOBATb W NPaBUilIbHO MPUMEHSITb HOPMbl POCCUIA-
CKOro npaea B npodpeccroHanbHoN OeATeNbHOCTM N0 06ecneYvYeHnto 3KOHO-
MUYeckol Ge3onacHOCTU; MPUHMMATb PELLEeHUs U CoBepLlaTb HOPUANYECKU
3Ha4YMMble OENCTBUS B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM; aHaNn3npoBaThb
cyaebHy0 NPaKTUKy U NPUMEHSATb €€ B COOTBETCTBYHOLLEN NPaBOBON CUTya-
uun; BbISIBNATL 0OCTOATENBCTBA, CMOCOOCTBYOLLME 3aPOXKAEHNIO YIPO3 3KO-
HOMMYECKOM 6e30MacHOCTU 1 HAPYLLIEHUIO 3aKOHOA4ATENbCTRA;

Brnapeet: HaBblkaMy CaMOCTOATENbHOM paboTbl C HOPMATUBHBIMU LOKYMEH-
Tamu n cynebHbiMn pelueHnamMn B cpepe 3KOHOMUKM U 06ecrnedeHnst 3KOHO-
Mu4Yeckoll 6e30nacHOCTM; HaBblkaMW aHanu3a pasfUYHbIX NPaBOBbIX SIBre-
HUIA, topuanyvecknx akToB, NPaBOBbLIX HOPM U MpPaBOBbIX OTHOLUEHWNA, SB-
nswwmnxcs obbekTamn npodeccnoHanbHon AesaTenbHOCTU; HaBblkamu cbo-
pa, aHanusa v OUEeHKU MHGOPMALIMM, UMEIOLLIEN 3HAYeHMe AN peanu3aunm
NpaBoBbIX HOPM B NPOGECCMOHANBHOM OEATENBbHOCTM MO 06ecneyvYeHnto 3Ko-
HOMMYecKon 6e30nNacHOCTU; HaBblkaMy MPOeCcCnoHaNbLHON AeATENbHOCTU B
00nacTu BbISABNEHNUS] U YCTPAHEHUS NMPUYMH M YCITOBUI, CMOCOOCTBYHOLLMX
3aPOXAEHMIO Yrpo3 SKOHOMUYEecKor B6e3onacHoCTH

3. MecTto aucuunnuHbl B cTpykTtype OOIN BO

OucumnnmnHa oTHocuTca K obssatenbHon yactm bnoka 1 OOl OucumnnuHa siBnsieTcs
06a3aTENbHOM K U3YYEHWUIO.

M3yyeHne gucumnnmnHbl OCHOBAHO Ha 3HAHWSX, YMEHUSX U HaBblkaX, MOSTyYeHHbIX Npu
n3ydyeHnn obyyarowmmmncs aNCUMnIIMH 1 NpakTuk: HaunoHanbHast 6e3onacHoOCTb, QKkOHOMMYE-
ckas 6e3onacHocTb, PernoHanbHas akoHOMMKa 1 6e3onacHocTb, YuebHasa npakTuka.

OduvcumnnuHa aBnsieTcs npeawecTBylowen Ans obyyalowmmMmncs GUCUUNINH U NPaKTUK:
OKoHOMUYeckme npecTynnieHns, PUHaAHCOBbIA MOHUTOPWUHT, AHTUMOHOMOSbHAA NONUTUKA N pe-
rynupoBaHne 3KOHOMUKWN, NPeaauniioMHasi NpakTmka.



4. O6bem gucuUNNUHLI U BUAbLI y4eO6HOM paboTbl
O6Lwasn TpyA0EeMKOCTb AUCLMNIVHBI cOcTaBnseT 8 3a4eTHbIX eauHuL

Buabl y4ye6HOM paboThI Bcero akag. CemecTtp CemecTp
yacoB 5 6
O6Lwas TpygoeMKoCTb AUCLUUNNHDI 288 144 144
KoHmakmHasi paboma B T.4. ayauTOpHble 150,5 76,6 73,9
3aHATUSA:
Nekunn 66 30 36
Mpaktnyeckue 3aHaTua (M3) 81 45 36
KoHcynbTauum TekyLimne 3,3 1,5 1,8
Bwp aTtTectauun (3ayver) 0,2 0,1 0,1
CamocmosimenbHasi paboma: 137,5 67,4 70,1
MpopaboTka mMaTtepuanoB MO nekuusam, yyeot- 53,5 23,4 30,1
HUKaM, y4eBHbIM nocobusim
lNoaroTtoBKka K NpakTUY4ECKNUM 3aHATUAM 21 11 10
PedepaT (HanncaHue, odopmreHne u 3awiu- 21 11 10
Ta)
BbinonHeHne gomaliHero 3agaHuvs 21 11 10
TecT (noaroTtoBka M BbINOMHEHWE TECTOBbLIX 21 11 10
3agaHun)

5. CoaepxxaHue AUCLMNIINHBI, CTPYKTYPUPOBaHHOE MO pasgenam C ykazaHuem oT-

BeAEHHOro Ha HUX KONM4yecTBa akageMU4eCcKMX YacoB U BUAOB Y4EOHbIX 3aHATUMN
5.1. CogepxaHue pa3genoB AUCLUNIIUHDI

Ne
n/n

HanmeHoBaHue
pasgena gucumn-
NUHbI

CopepxaHue pasgena

Tpyooem-
KOCTb
pasgena,
ak. v

1

KOHCTUTYUMOH-
Hble ocHOBbI Poc-
cuinckon depepa-
Lmmn

KoHcTutyumm P®. OcobeHHocTn dhegepaTuBHoro yctponctea Poc-
cn. KOHCTUTYLIMOHHBIN cTaTyc NMMYHOCTU. OCHOBHbIE KOHCTUTYLMOH-
Hble NpaBa u cBobofbl. MNoHsATUe rpaxgaHcTea. MNpuobpeTeHne n
npekpalleHne rpaxxgaHctea. M3bupaTtensHas cuctema Poccum. KoH-
CTUTYLIMOHHBIN CTaTyC OpraHoB rocygapcTBeHHon Bnactn B Poccuit-
ckon Pepepaummn. Knaccmdmkauns opraHoB rocygapcTBEHHOW Bna-
CTW.

42

OcHoBbI rpax-
AaHCKoro npasa

[MoHATUE 1 aneMeHTbI rpaXxa4aHCKoro NpaBooTHoLWEHMS. MmyuecT-
BEHHblE OTHOLWWEHUS. JINYHbIE HEMMYLLECTBEHHbIE OTHOLLEHUS. ['pax-
OaHe 1 IpUanYecKne nuua Kak y4acTHUKU rpaXKgaHCKUX NPaBOOTHO-
LweHun. Buabl topugndeckmx nuu. NMpaBoBble OCHOBLI CO34aHUS lOpU-
Anyeckoro nuua. PeopraHmsaums n npekpalleHue tpuanyeckoro
nmua. O6beKThbl rpaxaaHcKkmnx npas. [paBo cOOCTBEHHOCTU 1 Apyrue
BeLHble Npasa. [paBomounsi cobCcTBEHHUKA (BrageHne, Nonb30oBa-
HWe, pacnopsikeHue). NMprnobpeTeHne 1 NpekpalleHre npasa coocT-
BeHHOCTU. PopMbl 1 BUALI CO6CTBEHHOCTU. MOHATUE 0693aTEenNbCTB.
CTOpOoHbI 1 BUabl 0653aTensCeTB. VicnonHeHe o6s3aTtenscTB. [pax-
[OaHCKO-NpaBOBbIE CAENKN: MOHATUE U NMPU3HaKK caenku. Knaccudum-
kauus caenok. O0LmMe NonoXxeHnst 0 HeAEeNCTBUTENbHOCTU COENOK.
lMoHATHe 1 BMAbLI CPOKOB B rpaxkgaHckom npaee lNMpaBuna ucuncrie-
HNS CPOKOB B rpaXkgaHCKoOM npaee. [paxxgaHCko-nNpaBoBasi OTBETCT-
BEHHOCTb.

50,4

OcHoBBbI yronos-
HOro npasa

MoHATHe, cuctema, 3agaym v NPUHLMNLI YyronoBHoro npasa Poccun-
ckon ®enepauun. YronoBHbI 3akoH. [pecTynneHue: NoHaTue, npu-
3Haku, knaccudukauusa. Coctas NpecTynneHus. YronosHas OTBETCT-
BEHHOCTb 1 Haka3aHve. CucTeMa v BuAapbl YronoBHbIX Haka3aHun. Ha-
3HayeHne yroriloBHOro HakasaHus. OcBoboXaeHWe OT YronoBHOM OT-
BETCTBEHHOCTU M Haka3aHus. AMHUCTUS, NOMUIIOBaHWE, CYAUMOCTb.
MpecTtynneHns npoTns nuyHocTU. MNMpecTynneHns B cdrepe 3KOHOMU-
ku. MpecTtynneHnsa NnpoTus obLiecTBeHHOW 6e30nacHOCTU 1 06LecT-
BEHHoro nopsgka. lNMpectynneHna NnpoT1B rocyfapCTBEHHON BNAaCTU.

38




MpecTynneHns NpoTUB M1Mpa 1 6e3onacHoCTM YenoBeYecTsa

OcHoBbI aAMUHU-
CcTpaTMBHOrO npa-
Ba

AOMUHUCTPATUBHO-NPABOBbLIE HOPMbI M aAMUHUCTPATUBHO-MNPaBOBbIE
oTHoweHusA. OpraHbl UICNOMHUTENBHOW BNacTy B

Poccuiickon Pegepauumn. Cuctema rocyaapCTBeHHOM criy6bl Poc-
cumnckon Pegepaumu: rocygapcTBeHHas rpaxgaHckas cnyxba, npa-
BOOXpaHuTenbHasa cnyxba, BoeHHasa cnyxba. AAMUHMCTpPaTUBHO-
npaBoBble (hOPMbI FOCY4apCTBEHHO-YNPaBEHYECKON
aesTenbHocTn. MeToabl rocyaapCTBEHHOTO yrpaBneHus. [NoHaTwue,
0COBEHHOCTU, NPUHLMMBI U PYHKLMM aAMUHUCTPATUBHON OTBETCT-
BEHHOCTU. [1oHsATME 1 Npu3HaKun, cocTaB agMUHUCTPATUBHOIO NpaBo-
HapyLwweHus. Cuctema agMMHUCTPATUBHBLIX HaKa3aHW, NpaBuna Ha-
3Ha4YeHus agMUHUCTPaTUBHBIX HakadaHui. ObcTosaTenbCcTBa CMSAT-
yaroLme, oTAryalwLLmne N UCKMYarLmne aaMUHUCTPATUBHYIO OTBET-
CcTBeHHoCTb. OcBOBOXAEHME OT aMUHUCTPATUBHOW OTBETCTBEHHO-
CT1. AOMUHUCTpaTMBHBIN Npouecc. AODMUHUCTPATUBHO-MPAaBOBbIE
PEXMMBbI.

38

OcHoOBBI yronos-
HO-
npoLeccyanbHoro
npasa

lMoHATVEe, NCTOYHWUKMN U NMPUHLIMIBI YTOMOBHOIO npouecca. Y4YacTHUKN
YronoBHOro CyA0onpou3BoAcTBa. [loka3aTenbCTBa U JOKa3blBaHWE B
yronoBHoM npouecce. Mepbl YrofioBHO-NpoLEeccyarnibHOro NPUHY»-
AeHuns. Bo3byxaeHue yronosHoro gena. lNpegsapurtensHoe paccrie-
AOBaHue: NoHaTue n obwwme ycnosus. CneacteeHHble genctens. Cy-
nebHoe pa3bupaTenbCcTBOo: cyaebHoe crneacTBme, NPeHUs CTOPOH U
nocnegHee cnoso noacygumoro. lNocraHoBneHue npurosopa. Anen-
NAUMOHHOE NPOMN3BOACTBO. VicnonHeHne npurosopa. KaccaunoHHoe
npou3soacTeo. [1pom3BOACTBO B HAA30PHOW UHCTaHUuK. [Nponssoa-
CTBO MO MPUMEHEHMIO NPUHYAUTENbHBIX MEP MEAULIMHCKOIO Xapak-
Tepa. OcobeHHOCTV NPOU3BOACTBA B OTHOLLEHMMN OTAENbHBIX KaTero
pun nuu.

38

OcCHoOBBbI rpax-
AaHcKo-
npoLeccyanbHoro
npasa

paxkgaHckoe npoueccyanbHoe NpaBo U rpaxaaHckuin npouecc. MNo-
HSATUE W CTPYKTYpa rpakaaHCKUX npoueccyarnbHbIX OTHOLEHURA. J1n-
ua, yyacteyowme B gene CynebHoe NpeacTaBUTENBCTBO B rpax-
AaHckom npouecce. MNoacyaHOCTb rpaXaaHckux Aen cyaam obLlen
topucamkumum MNpoueccyaneHble cpokn. CyaebHble pacxodbl n
wrtpadsl. [lokasbiBaHWe 1 JokasaTernbCcTBa B rpaXgaHCKoM npolec-
ce. Nckooe npounssoacteo. CynebHoe pasbuparensctso. Nocta-
HOBIEHWs cyda NepBov MHCTaHUMK. 3a04HOe NPOM3BOACTBO 1 3a04-
Hoe pelueHue. lNMNepecMOoTp He BCTYNMBLUNX B 3aKOHHYIO cuny cyaeb-
HbIX MOCTAHOBIEHWI B anennsiyuoHHoM nopsigke. epecmoTp BCTy-
MUBLLMX B 3aKOHHYIO CUNy CyaebHbIX MOCTaHOBNEHUI B KACCaLMOH-
HoM nopsiake. Npon3BoACTBO B cyAe HaA30pHOWM MHCTaHUmK. Vicnon-
HUTenbHOE NPon3BOACTBO. TpeTelickuin cyq. TpeTelickoe pa3bupa-
TENbCTBO

40

OcHoBbI apouT-
paXkHO-
npoLeccyanbHoro
npaea

O6wwe nonoxeHus apbutpaxxHoro npouecca. [oaBegoOMCTBEHHOCTb
1 NoACYAHOCTb Aen apbutpaxHbiM cygam. NponssoacTeo B apbuT-
pakHOM cyale NepBoW MHCTaHUMK. Mpon3BoacTBO NO NEPECMOTPY
cyaebHbIX akToB B apbuTpaxHoM cyAe anennsuuoHHON MHCTaHUMK.
Mpon3BoacTBO NO NEPECMOTPY CyaebHbIX akTOB B apOUTpaXKHOM Cy-
e KaccaunoHHOW MHCTaHumu. Mpon3BoACcTBO No nepecmoTpy cyaeb-
HbIX aKTOB B nopsigke Hagsopa Mpon3soacTBo No NepecmoTpy Cy-
AebHbIX akTOB MO HOBLIM UITN BHOBb OTKPbIBLUMMCS 0OCTOATENbCT-
BaM. HecygebHoe Npon3BoACTBO

38

KoHcynbTaumm Tekymne

3,3

3aueT

0,2

5.2 Pasgenbl AMCUMNANHBLI U BUAbI 3aHATUN

n/n

HaumeHoBaHWe pasgena gucumunimvHbl

Jlekumm,
aK. 9

M3, ak. 4

CPO, ak. 4

KoHCTUTYUuMoHHbIe ocHOBbBI Poccunckon ®egepaunm 6 9

14,5

OCHOBBbI rpaXxgaHCKoro npasa 10 12

21

OCHOBbI YroflI0OBHOIo NpaBa 10 12

21

OCHOBbI aMUHUCTPATMBHOIO NpaBea 10 12

20

G IW|IN(F

OcCHOBbI YronoBHO-MNpoLIecCyanbHOro npasa 10 12

20




(o3}

OcHOBBbI rpaXxgaHCKo-NpoLieccyansHoro npaea 10 12

20

OcHoBbI apbuTpaXkHO-NpoLeccyanbHOro npasa 10 12

21

KOHch'IbTaLI,I/II/I Tekyuume

3,3

3auet

0,2

5.2.1 lekumnn

Ne
n/n

HanmeHoBaHue
pasgena gucum-
NAVHbI

TemaTuKa NeKUMOHHbIX 3aHATUN

Tpyno-
€MKOCTb
pasnena,

akK. 4

5 cemecTp

KoHCTUTYLMOH-
Hbl€ OCHOBBbI
Poccuinckon de-

aepauunn

KoHcTutyuumn P®. OcobeHHoCTM dhegepaTMBHOrO ycTponctea Poccun.
KOHCTUTYUUOHHBIM cTaTyc NMYHOCTU. OCHOBHbIE KOHCTUTYLIMOHHbLIE MpaBa
n ceobogbl. [NoHATHe rpaxkgaHcTBa. [probpeTeHne u npekpalleHne rpax-
AaHcTBa. M3bupatenbHas cuctema Poccun. KOHCTUTYUMOHHBIA cTaTyc
OopraHoB rocygapcTBeHHOM BracTu B Poccuiickon ®epepaumn. Knaccudgpum-
KaLnsi OpraHoB rocygapCTBEHHON BNAcCTM.

OcHoBBbI rpax-
JaHcKoro npaea

[MoHATNE 1 anemMeHTbl rpaX4aHCKOro NpaBooTHOLWEHUS. IMyLeCcTBEHHbIE
OTHOLWEHUS. JInyHble HEMMYLLECTBEHHbIE OTHOLWEHUs. [paxaaHe n opu-
ONYecKMe nuua Kak yYaCcTHMKU TpaXOaHCKUX NpaBoOTHOLIEeHWA. Bugpl
topuguyeckmx nuu. lNpaBoBble OCHOBbLI CO34aHWs OPUONYECKOro nuua.
PeopraHumsauusa v npekpatieHune topugudeckoro nuua. O6beKTbl rpaxkaaH-
ckux npas. [MpaBo coGCTBEHHOCTM M Apyrve BellHble npasa. [NpaBomo4ms
cobcTBeHHUKa (BrageHve, nonb3oBaHne, pacnopsikeHue). NprnobpeteHune
N npekpalleHne npaBa cobcTBeHHOCTU. POpMbl 1 BuAbl COGCTBEHHOCTMW.
MoHsaTne obsizatenbcTB. CTOpPOHbI U BUAbl 00si3aTenbCTB. VicnonHeHwne
o6sa3aTenscTB. [paxaaHCKO-NpaBOBble COENKWA: MOHATUE U MPU3HAKK
caenkn. Knaccndukaumsa caenok. ObLme nonoXxeHuss o HeOENCTBUTENb-
HOCTU caenok. MNMoHaTue 1M BMAblI CPOKOB B rpaxaaHckoM npase [paBuna
WCUYNCIIEHNSA CPOKOB B rpaxaaHCKOM npase. [paxaaHCcKo-npaBoBas OTBET-
CTBEHHOCTb.

10

OcHoBBbI yronos-
Horo npasa

lMoHaTue, cuctema, 3agayun U NPUHLKMNBLI YronoBHOro npasa Poccuickon
denepaumn. YronoBHbIN 3aKkoH. [1pecTynneHne: NnoHATUE, NPU3HaKK, Knac-
cudmkauns. CoctaB npecTynneHns. YronosHasi OTBETCTBEHHOCTb U Haka-
3aHve. Cncrtema 1 BMAbl YrofoBHbIX Haka3aHui. HasHavyeHne yronoBHOro
HakasaHus. OcBoboXaeHe OT YronoBHOW OTBETCTBEHHOCTU W HakasaHus.
AMHUMCTUA, NoMUNoBaHWe, cyanmocTb. pecTynneHnss NpPoTUMB NINYHOCTMU.
MpectynneHus B cdepe aKoHOMUKW. [MpecTynneHnmsa npoTvB obLIeCTBEH-
Hon GesonacHocTM M obLiecTBeHHOro nopsigka. lNpectynneHus npoTus
rocyaapcTtBeHHow BnacTtu. NpecTynneHus npotuB mupa u 6e3onacHocTu
yernoseyecTBa

10

OcHoBbl agmMu-
HUCTPaTUBHOIO
npaea

AOMUHUCTPATUBHO-NPABOBbIE HOPMbl U aAMUHUCTPATUBHO-MPAaBOBbIE OT-
HowweHus. OpraHbl UCMOMHUTENBHOM BracTyu B

Poccuiickon ®egepauun. Cuctema rocygapcrBeHHON cryxbbl Poccuinckon
depepaummn: rocyaapCcTBeHHas rpaxgaHckas cnyxba, npaBooxXpaHUTENb-
Haga cnyx0ba, BoeHHasa cnyxba. AODMWHUCTPATMBHO-NPaBoOBblE POPMbI FO-
CydapCTBEHHO-yNpaBneH4YeCckon

aesartenbHocTn. MeToabl rocygapcTBeHHOro ynpaeneHus. lNMoHsTue, oco-
OEHHOCTH, MPUHUMNBI U PYHKUMM aaMUHUCTPATUBHOW OTBETCTBEHHOCTM.
[MoHATME wn npu3Haku, cOoCTaB aAMWHUCTPATMBHOMO MpaBOHapYLUEHUS.
Cuctema agMMHUCTPATMBHbLIX HakasaHWW, NpaBuna HasHa4YeHUs agMUHU-
CTpaTUBHbIX HakasaHuin. OGcToATENBCTBA CMSAryawlumMe, oTardawowme u
UCKMoYarLwmne agMUHUCTPATUBHYIO OTBETCTBEHHOCTb. OcBobOXaEHNE OT
aAMUHUCTPATUBHOW OTBETCTBEHHOCTU. AOMWHUCTPaTMBHLIN Npouecc. Aa-
MWHUCTPATUBHO-NPABOBbLIE PEXUMBbI.

6 cemecTp

OcHoBbl agmMu-
HUCTPaTUBHOO
npaea

. AODMUHUCTpaTUBHO-NPaBoBble (HOPMbI FOCY4apPCTBEHHO-YNPaBNEHYECKON
pesrtenbHocTU. MeToAbl rocyfapcTBeHHOro ynpasneHus. [oHATue, oco-
OeHHOCTH, MPUHUMNBI U PYHKUMM aaAMWHUCTPATUBHOW OTBETCTBEHHOCTW.
lMoHATMe wn npusHaku, cocTaB aAMWHUCTPATMBHONO MpaBOHapYLLUEHUS.
Cuctema agMVHUCTPATMBHBIX HakasaHwuW, NpaBuia HasHa4yeHus agMuHu-
CTpaTMBHbIX HakadaHui. OBCcToATENnbCTBa CMsryawLwme, oTaryalowme u




UCKIovaroLme agqMMHUCTPaATUBHYIO OTBETCTBEHHOCTL. OcBoboXaeHne OT
aAMUHUCTPATUBHON OTBETCTBEHHOCTU. AOMWHUCTPATMBHLIN Npouecc. Aa-
MWHUCTPATUBHO-NPABOBbLIE PEXUMBbI.

OcHoBBI yronos-

MoHSATME, UCTOYHUKM M MPUHLIMNBI YTONOBHOrO Mpouecca. YYacTHUKK yro-
NOBHOro cyagonpousBoAcTBa. [lokasaTenbCcTBa M [oKasblBaHWe B YronoB-
HoM npouecce. Mepbl YyronoBHO-NpoLieccyanbHOro NpuHyxaeHusi. Bosoy-
XOeHue yronosHoro gena. MNpeasapuTensHoe paccnenoBaHne: NOHATHE U
obwue ycnoeusi. CneacteeHHble gencteusa. CyaebHoe pa3bupaTtenbCcTBo:

5 npouecl:-'coy_aano- cynebHoe cneacTsme, NPeHUs CTOPOH M nocriegHee CnoBo NoACYaUMOTro. 10
ro npaea lMocTtaHoBneHue npurosopa. AnennsumMoHHOE NPOn3BOACTBO. MCHOHHeHVI?
npurosopa. KaccaunoHHoe npou3BoacTBO. [1pou3BOACTBO B HaA30pHOWN
WHCTaHuun. MNMpon3BoaCTBO MO NPUMEHEHUIO NPUHYAUTENBHLIX MEep Meau-
umHckoro xapakrepa. OcobeHHOCTM NPON3BOACTBA B OTHOLLEHMM OTAErb-
HbIX KaTeropun nuu,.
paxpaHckoe npoueccyanbHOe NpaBo U rpaxaaHckuin npouecc. NoHaTne
N CTPYKTypa FPaXXOaHCKMX NpoLleccyarnbHbiX OTHOLWEHUR. Jlvua, ydvact-
Bytowme B gene CyaebHoe nNpeacTaBUTENbCTBO B rpakAaHCKOM Mpouec-
ce. MNMoacyaHOCTb rpaxkgaHCKMX gen cygam obuwewn topucamkumm Mpouec-
OCHOBbI rpa- cyanbHble cpokn. CypebHble pacxogbl v wWTpadbl. [JokasbiBaHue U goka-
3aTenbCTBa B rpaxaaHcKoM npouecce. VickoBoe nponssoactso. CyaebHoe
6 I'IpOL,I,J‘eaCI:)(;ZOJ:IbHO— pa3bupartenbcTBo. [MOCTaHOBNEHWs cyda NepBOW MHCTaHUMM. 3aoyHoe 10
ro Npasa NPoOn3BOACTBO U 3a04YHOE pemeHme.vl'IepeCMOTp He BCTYNUBLUUX B 3aKOH-
HYl0 cuny cyaebHbIX NOCTAHOBMEHUN B anennaumoHHoM nopsigke. [lepe-
CMOTp BCTYMUBLUNX B 3aKOHHYIO CUMy cyAebHbIX MOCTaHOBMEHUA B Kacca-
LUMOHHOM nopsigke. Mpon3BoacTBO B Ccyae HaA30pHOW MHCTaHuuu. Kcnon-
HUTenbLHOE NPOM3BOACTBO. TpeTenckun cya. TpeTtenckoe pasbupaTenscT-
BO
O6wwre nonoxeHuss apOuTpaHoro npouecca. [logBegoOMCTBEHHOCTb W
noAcyaHoCTb Aen apbuTpaxHbiM cygam. NpounsBoacTBo B apbutpaxxHOM
OcHoBbl apbuT- | cyge nepBoy MHCTaHuun. Npon3BOACTBO MO NEPECMOTPY CyAeOHbIX akToB
7 paxkHo- B apOuTpaxHOM cyde anennsumoHHOW MHCTaHumu. [pon3BoacTBo Mo ne- 10
npoueccyarnbHo- | pecMoTpy cyaebHbIX akTOB B apOUTpaKHOM cyde KacCauMOHHOW MHCTaH-
ro npaea uun. Npon3BOACTBO MO NEPECMOTPY CyAebHbIX akTOB B Nopsiake Hagsopa
[Mpon3BoacTBO MO NepecMoTpy cyaebHbIX akTOB NO HOBbIM UMW BHOBb OT-
KpbIBLLMMCS o6cToATenbcTBaM. HecygebHoe nponsBo4aCcTBO
5.2.2 lNpaktnyeckne 3aHaTtus (M3)
HanmeHoBaHve Tpyno-
Ne . €MKOCTb
pasgena gucum- TemaTuka npakTUYeCcKnx 3aHATUI
n/n pasgena,
NIVHbI
ak. 4
5 cemecTp
KoHcTutyuun P®. OcobeHHoCTM epepaTMBHOro ycTtponctea Poccun.
KoHCTUTYLUMOH- | KOHCTUTYLMOHHBIN cTaTyCc NUYHOCTU. OCHOBHbIE KOHCTUTYLIMOHHbLIE NpaBa
1 Hble OCHOBBI n ceoboaebl. [NoHATHEe rpaxxgaHcTBa. [NprobpeTeHne 1 NpekpalleHne rpax- 9
Poccuiickon ®e- | paHctBa. WM3bupaTenebHass cuctema Poccuu. KOHCTUTYLMOHHBINM cTaTyc
aepauum opraHoB rocyaapcTBeHHon Briactu B Poccunckon deagepaumu. Knaccudu-
KaLumsi OpraHoB rocyapCTBEHHON BrAacTU.
MoHATME U 3NEMEHTbLI rPaX4AaHCKOro NMPaBOOTHOLWEHUS. VIMyLLeCTBEHHbIE
OTHOWeEHMS. JInyHble HEMMYLLECTBEHHbIE OTHOLWEHUSA. [paxaaHe u opu-
OVYECKME IMUA KaK YYaCTHUMKM TpaXKOaHCKMX MpaBOOTHOLIEHUR. Buabl
topuguyeckmx nuy. lNMpaBoBble OCHOBbLI CO34aHWsl HOPUONYECKOro nuua.
PeopraHusauus v npekpatieHune topugudeckoro nuua. O0beKTbl rpaxaaH-
Ckux npaB. [1paBo cCOOCTBEHHOCTU M Apyrve BellHble npaea. [paBomoyus
5 OcHoBbI rpax- | cobcTBEHHMKA (BNageHue, Nonb3oBaHue, pacnopsbkeHme). MNMpruobpeTteHne 12

OaHCKOro npaea

N npekpawleHue npaBa cobcTBeHHOCTU. POpMbl 1 BuAbl COGCTBEHHOCTW.
MoHaTne obsasatenbctB. CTOpPOHbI M Buabl 0bsizaTenbcTB. McnonHeHue
00s3aTenbCTB.  [paaaHCKO-NpaBoOBble CAESNKW: MOHATUE M MPU3HAKK
caenkn. Knaccudukauma coenok. OGLIMe MONOXeHUs1 0 HeoeNCTBUTENb-
HoCcTK caenok. MNMoHsaTue M BMAbl CPOKOB B rpaxaaHckoM npase [paBuna
WCYNCIIEHNS CPOKOB B rpakaaHCckoM npase. ['paxgaHcKko-npaBoBasi OTBET-
CTBEHHOCTb.




OcCHOBBI yronos-
Horo npaea

MoHsATMe, cucTteMa, 3agayvv U NPUHLMMBLL YrONOBHOMO npaea Poccuinckon
depepaummn. YronoBHbI 3akoH. [NpecTynneHne: NoHATUe, NpU3Haku, Knac-
cudmkaums. CoctaB NpecTynneHus. YronoBHasi OTBETCTBEHHOCTb U Haka-
3aHve. CncrteMa 1 BMAbl YrOMNOBHbIX Haka3aHui. HasHavyeHune yrornoBHOro
HakasaHusa. OcBoboxaeHne OT YronoBHOW OTBETCTBEHHOCTU M HakasaHwus.
AMHUCTUSA, NOMUIIOBaHMe, CyaumocTb. [pecTynneHnst NpoTuMB NIMYHOCTMW.
MpecTynneHus B cdepe 3KOHOMUKM. [MpecTynneHms npoTMB OOLLECTBEH-
Hon ©Ge3onacHocTu K obuiecTBeHHOro nopsigka. lNpecTtynneHns npotue
rocyaapcTBeHHon Bnactu. [pecTynneHus npoTtMB mupa u GesonacHocTu
yenoseyecTBa

12

OcHoBbl agMu-
HUCTPaTUBHOIO
npaea

AOMUHUCTPATMBHO-NPABOBLIE HOPMbl M agMUHUCTPATMBHO-NPaBOBbLIE OT-
HoweHus. OpraHbl UCNONTHUTENBLHOM BNacTu B

Poccuiickon ®egepauun. Cuctema rocygapcrseHHon cryxbbl Poccuinckon
depepaummn: rocyaapCcTBeHHas rpaxaaHckas cnyxba, npaBooxpaHUTENb-
Hasa cnyxba, BoeHHas cnyxba. AODMWHUCTPaTMBHO-NMpaBoBble POPMbI FO-
CyOapCTBEHHO-YNPaBfIEHYECKOW

aesatenbHocTn. MeToabl rocygapCTBEHHOro yrnpaenenus. NoHsTue, oco-
OEHHOCTU, MPUHUMNbI U PYHKUMU aAMUHUCTPATMBHOM OTBETCTBEHHOCTW.
lMoHATME W npu3HakKK, COCTaB aAMWHUCTPATMBHOIO MpaBOHAPYLLUEHUS.
Cuctema agMUHUCTPATUMBHbBIX HakasaHWi, NpaBunia HasHauYeHuss agMUHU-
CTpaTuBHbIX HakadaHun. OBCTOATENBCTBA CMArYalLme, oTsaryatolime u
UCKIoYaoLwme agMMHUCTPATUBHYO OTBETCTBEHHOCTL. OcBobOXaeHNE OT
aAMWHUCTPATMBHOW OTBETCTBEHHOCTU. AOMUHUCTPATUBHLIN npouecc. Aa-
MWHUCTPATUBHO-NPABOBbLIE PEXUMBbI.

12

6 cemecTp

OcHoBBbI yronos-
HoO-
npoueccyarnbHo-
ro npaea

MOHSATME, UCTOYHUKM M MPUHLMNBI YTONIOBHOMO Mpolecca. YYacTHUKKU yro-
FNIOBHOrO CyAoNpov3BOACTBa. [lokasaTenbcTBa M [oKasblBaHWe B YrofoB-
HOM npouecce. Mepbl YrofoBHO-MpoLEcCyanbHOro NpuHyxaeHus. Bosby-
XXOeHue yronoBHoro gena. MNpegBaputensHoe paccriefoBaHuNe: NOHSATUE U
obwue ycnosusi. CneacteeHHble gencteus. CyaebHoe pa3bupaTenbcTBo:
cynebHoe crneacTBme, NpeHns CTOPOH 1 nocregHee CnoBo NoAcyauMOoro.
lMocTtaHoBneHne npurosopa. AnennsumMoHHoe Npon3BoacTBo. cnonHeHne
npurosopa. KaccaumoHHoe npoun3BoacTBO. [1pon3BOACTBO B HaA30pHOWN
MHCTaHuuK. MponsBoACcTBO NO NPUMEHEHUIO MPUHYOUTENbHLIX Mep Meau-
LMHCKoro xapakrepa. OcobeHHOCTM NMpoM3BOACTBA B OTHOLUEHWM OTAEMb-
HbIX KaTeropun nuu,.

12

OcHoBbl rpax-
AaHCKO-
npoueccyarbHo-
ro npaea

"paxgaHckoe npoueccyanbHoe nNpaBo U rpaxgaHcku npouecc. NoHaTue
W CTPYKTypa rpaxgaaHCKMX npoueccyanbHblX OTHoweHun. Jlvua, ydact-
Bylowme B gene CyaebHoe npeacTaBUTENbCTBO B rPaaAaHCKOM npouec-
ce. MNogcyaHOCTb rpaxgaHcKnx gen cygam obwewn topucamkuum Mpouec-
cyanbHble cpoku. CyaebHble pacxodbl v wWTpadbl. [lokasbiBaHue u goka-
3aTenbCcTBa B rpakgaHckoM npouecce. VickoBoe nponssoacTtso. CyaebHoe
pasbupatenbcTBo. locTaHOBNEHMA cyda MepBOW MHCTaHUMu. 3ao4vHoe
NPOU3BOACTBO M 3a04HOE pelleHue. [epecMOoTp He BCTYNUBLUMX B 3aKOH-
Hyl0 cuny cyAebHbIX MOCTaHOBMEHMI B anennaumoHHoM nopsgke. [lepe-
CMOTP BCTYMMBLUUX B 3aKOHHYIO cuny cyaebHbIX NoCTaHOBMEHWU B Kacca-
LMOHHOM nopsiake. pon3BoacTBO B cyAe HaA30pHOW MHCcTaHumu. Mcnon-
HUTenbLHOe NPOM3BOACTBO. TpeTenckun cyd. TpeTtenckoe pasbupaTenscT-
BO

12

OcHoBbl apbuT-
paxHo-
npoueccyarnbHo-
ro npaea

OOwume nonoxeHunss apbuTpaxHoro npouecca. [logBegOMCTBEHHOCTb U
noAcyaHocTb Aen apbutpaxHbiM cyaam. NponsBoacTBo B apbutpakHOM
cyde nepBon MHCTaHumu. [pon3BoacTBO MO NEPECMOTPY CyAeOHbIX akToB
B apbuTpaxHoM cyde anennsiuMoHHON uHcTaHuuW. MNpoussBoacTBo no ne-
pecMoTpy cyaebHbIx akToB B apOUTpakHOM Cyhe KaccaluMOHHOW WHCTaH-
uun. MponsBoacTBO MO NePeCcMOTPy CyAeOHbIX akTOB B Mopsiake Haasopa
Mpon3BoacTBO NO NepecmMoTpy cyAebHbIX akTOB MO HOBbIM UMW BHOBb OT-
KpbIBLUMMCS o6cTosiTenbcTBaM. HecynebHoe nponsBoacTBoO

12

5.2.3 JTabopaTopHbIN NPaKTUKYyM — He rpedycMompeH




5.2.4 CamocTosTenbHas pabota obyyatoLimxcs

Ne | HaumeHoBaHue pas- Bug CPO TpynoeMKocTb,
n/n gena gucLmnmvHel ak. 4
KOHCTUTYLIMOHHbIE Pedepat (HanucaHue, opopmnenune un sawmTa) 4,5
1| ocrosel Poceuickon BbinonHeHne gomMaluHero 3agaHus 10
degepauymm
TecT (NOAroToBKa U BbINOMHEHNE TECTOBLIX 3a4aHNN) 10
2 OGHOB! FpaXKAGHCKO- MpopaboTka maTtepmanoB No nekuuam, ydyebHukam, y4ebHbIM Noco-
ro npasa 11
ouam
TecT (NOAroToBKa U BbINOMHEHNE TECTOBLIX 3a4aHNN) 7
3 OCHOBbI YronoBHOro Pedepart (HanucaHue, opopmnenune un sawmTa) 7
npaea MpopaboTka maTtepmanoB no nekuusam, ydyebHukam, y4ebHbIM Noco- 2
ouam
OcHoBbl agmuHucTpa- | MNpopaboTka matepuanoB no nekuusam, ydebHukam, y4ebHbIM nNoco- 5
TMBHOrO nNpaBsa Busam
4 [MoaroToBKa K NPakTUYECKMM 3aHATUSAM 5
BbinonHeHne gomMallHero 3agaHus 5
TecT (MOAroTOBKA U BbINOSTHEHNE TECTOBbLIX 3a4aHWUN) 5
OcHosBbil yronosHo- | NpopaboTka maTepmanoB no nekumsm, yd4ebHukam, yyebHbiv noco- 5
npoueccyarnbHOro ouam
5 | npaBa MogroToBKa K MPaKTUHECKUM 3aHATUAM 5
TecT (NOAroToBKa M BbINOMHEHNE TECTOBbLIX 3a4aHNN) 5
BbinonHeHne gomaluHero 3agaHust 5
OcHoBbl rpaxxgaHcko- | lMpopaboTka MaTepuanoB no nekuusam, ydyebHukam, y4ebHbiM noco- Y
g | MPoueccyansHoro ouam
npasa MogroToBKa K MPaKTUHECKUM 3aHATUAM 7
TecT (NOAroToBKa M BbINOMHEHNE TECTOBbLIX 3a4aHNN) 6
OcHoBbl apbutpaxHo- | lNpopaboTka MaTepuanoB no nekuusm, ydebHmnkam, y4ebHbIM Noco- Y
- | MpoueccyansHoro ouam
npasa MoaroToBKa K MPaKTUHECKUM 3aHATUAM 7
BbinonHeHne gomalluHero 3agaHus 7

YMO BO) /

6 YyebHO-MmeTOANYECKOE U MH(hOPMALIMOHHOe obGecnevyeHune AUCLUUNIIUHbI
[na ocBoeHNA ancumnnivHbl 0By4aloLWMNCss MOXET UCNOSb30BaTb:

6.1 OcHOBHasa nuTepartypa
1. Bonkos, A. M. OcHoBbl npaBa : y4ebHuk anga sy3os (rpud YMO BO) / A. M. Bonkos,
E. A. Jliotarnna ; nog obwen pegakunen A. M. Bonkosa. — 3-e u3g., nepepab. n gon. — Mock-
Ba : MispatenbctBo KOpawnT, 2024. — 279 c. https://urait.ru/bcode/535924
2. MNMpaBo : y4ebHuk n npaktukym ansa Bysos (rpucd YMO BO) / A. A. BonorguwH [n gp.] ;
nog obwen pegakunen A. A. BonorguHa. — 4-e nsg., nepepab. n gon. — Mocksa : sgaTtenb-
ctBO KOpanT, 2024. — 413 c. https://urait.ru/bcode/536436
3. Obyxoea, O.B. [lpaBo: y4ebHUK wn npakTnkym ana By3oB (rpud YMO BO) /
O. B. ObyxoBa. — 3-e u3g., ucnp. n gon. — Mocksa : N3gatenbctBo OpanT, 2024. — 318 c.
https://urait.ru/bcode/537778

6.2 [lononHutenbHaa nuteparypa
1. KawaHuHa, T. B. lNpaBo: nybnnyHo-nNpaBoBble M YAaCTHO-NPABOBLIE Ha4yana : y4ebHUK
n npakTnkym ansa sy3sos (rpuc YMO BO) / T. B. KawanwuHa, H. M. CusukoBa. — 4-e nsg., nepe-
pab. n gon. — Mockea : NagatenbcTtBo KOpant, 2024. — 553 c. https://urait.ru/bcode/535930

2. MpaBo onNsi 3KOHOMUCTOB M MEHEKEPOB : Y4EeOHUK U NpaKkTUKyMm AN By30B (rpudd

C. B. HukontokuHa. —
425 c. https://urait.ru/bcode/536155

A.Tl. Anbbo [u

obuien
N3paTenbcTBO

Ap.]; noa

2-e m3g. — Mocksa :

pegakumnen
KOpanT,

A. Tl. AnbboBa,

2024. —



https://urait.ru/bcode/535924
https://urait.ru/bcode/536436
https://urait.ru/bcode/537778
https://urait.ru/bcode/535930
https://urait.ru/bcode/536155

6.3 MNepeyeHb yyebHO-MeTOAMYECKOrO ObecneyeHUs AnNs caMocTosiTenbHOW pabo-
Tbl oGy4yarowmxca

CokonuHckas K0.M. OcHoBbl NpaBa: METOAMYECKME yKa3aHUs U 3aaHusa s caMoCcTosd-
TenbHoM paboTbl Ansa obyyarowmxca no cneymansHoctn 38.05.01 - «OkoHOMMYeckas Gesonac-
HOCTb», O4HON N 3a04HON hopmbl 06yYeHns/ KO. M. CokonuHckas. - BopoHex : BI'YUT, 2022. —
http://education.vsuet.ru

6.4 MNepe4yeHb pecypcoB MH(pOPMALMOHHO-TENIEKOMMYHUKALMOHHON ceTn «UHTep-
HeT», He0b6X0ANMbIX AN OCBOEHUA AUCLUNIIUHDI

HanmeHoBaHue pecypca cetn «IHTepHeT» OJIEKTPOHHbIN agpec pecypca
HayyHasi anekmpoHHas bubnuomeka http://www.elibrary.ru/defaulttx.asp?
Ob6pasosamernbHas nnamgpopma «FOpaim» https://urait.ru/
3B6C «JlaHb» https://e.lanbook.com/

AUBC «Mezallpo» https://biblos.vsuet.ru/MegaPro/Web
Calim MuHucmepcmea HayKu u ebicwe2o obpa3osa- | http://minobrnauki.gow.ru

Hus P®

AnekmpoHHas UHghopMayUOHHO-0bpa3osamesibHast http://education.vsuet.ru

cpeda ®I60Y BO «BI'ynrt

lMopman omkpbimoz2o on-line obpa3osaHusi https://npoed.ru/

6.5 MNepeyeHb MHPOPMALMOHHBLIX TEXHONOIMMKU, UCNOMb3YyEeMbIX NPU OcyLllecTBIe-
HUM obpasoBaTenbHOro npouecca No AMCUMNNMHe, BKIOYaa nepevyeHb NMPOrpaMmMHOro
obecne4yeHnss U NHPOPMALIMOHHbIX CMPaBOYHbIX CUCTEM

Mpn nM3yyeHUn ANCUUNIUHBI UCNONb3YeTCa NporpaMmMHoe obecnedyeHne, COBpEMEHHbIE
npodeccnoHanbHble 6asbl AaHHbIX U MHOPMAaUMOHHbIE cripaBoyHble cuctembl: ANOC yHu-
BepcuTeTa, B TOM yucne Ha 6ase nporpammHon nnatgopmbl «Cpefa anekTpoHHoro obyveHns
3KLy.

NMpn OCBOEHMM AUCLUMNIIMHBbI UCMONb3yeTCA JIMLEH3UOHHOEe U OTKpPbITOE MNpPOo-
rpammHoe obecneyeHue — OC Windows, OC ALT Linux.

7 MaTtepmanbHO-TeXHU4YecKkoe obecnevyeHne AUCLUMNIIUHDI

Y4yebHble ayamuTopum Ons NpoBeaeHUS NEKLUMOHHbIX U NPaKTUYECKMUX 3aHATUIA, OCHALLEH-
Hble 060opyaoBaHNEM N TEXHUYECKMMN CPeacTBaMu 0ByYeHus (MyNbTUMEANNHBIMK NPOEKTopa-
MM, HACTEHHbIMW 3KpaHaMW, MHTEPaKTUBHbIMM JOCKaMu, HOyTOykamu, gockamu, paboymmu
MecTaMu no konmn4yecTBy oby4varwmxcs, paboyunm mectom npenogasatens) — aya. 9, 450, 239,
244, 245, 341a vinu nHble B COOTBETCTBUN C pacincaHnem.

[onyckaeTca ncnonb3oBaHWE APYrMx ayautopun B COOTBETCTBUMN C pacnmMcaHMeEM y4eb-
HbIX 3aHATU N OCHALLEHHbIX COOTBETCTBYHOLLMM MaTepunanbHO-TEXHNYECKUM obecnedeHnem, B
COOTBETCTBUMN C TpeboBaHUAMM, NpeabaBnaemMbiMn 06pasoBaTenbHbIM CTaHAAPTOM.

MomelieHnss ans camocToATENbHON paboThl 0Oy4alLWNXCHA, OCHALLEHHbIE KOMMbIOTEpP-
HOW TEXHUKOW C BO3MOXHOCTbIO MoAkntoveHus Kk cetn "UHtepHeT" n obecnedeHnem gocryna K
0a3amM AaHHbIX U 3NEKTPOHHOM MHpOpMaLMoHHO-00pa3oBaTensHon cpege PrbOY BO «BIY-
NT» —ayn. 251, pecypcHbin LeHTp BITYUT.

8 OueHoYHble MaTepuanbl ONA MPOMEXYTOYHOM aTTecTauMum obyyvarowmxcsa no
AUCLUMNINHE

OueHou4Hble matepuansl (OM) Ans gucumnnuHbl BKNoYaoT B cebs:

- NepeyeHb KOMMNETEHUNIA C yKa3aHNeM UHOUKaTOPOB AOCTMXKEHMS KOMMNETEHUUIA, 3TanoB
nx popMmpoBaHusa B NpoLiecce 0CBOeHMS obpa3oBaTenbHON Nporpammbl;

- ONUcaHue LKan oueHNnBaHus;

- TUMNOBbIE KOHTPOMbHbIE 3aJaHWs WKW WHble MaTepwuarnbl, HeobXxoauMble OfS OLEHKM
3HaHWW, YMEHWUI, HABbIKOB;
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- MeToguyeckue maTtepuvansl, onpegensaowmne npouenypbl OLEHUBaHUS 3HAHUA, YMEHUMN,
HaBbIKOB M (UNN) ONbiTa AEATENBHOCTM.

OM npefcTtaBnaTCa OTAENbHBIM KOMMMIEKTOM U BXOOAT B cOCTaB paboyen nporpammbl
ANCUUNIINHBI.

OueHouHble maTepuansl opmupytotes B cootBetctBum ¢ I BIYUT «[lMonoxeHne o6
OLEHOYHbIX MaTepunanax».



MpunoxeHue
K pabo4en nporpamme
NMpaBoBoe o6ecneyeHne 3KOHOMMUYECKON Be3onacHoOCTHU

1. OpraHusaumoHHO-MeToANYECKNE AaHHbIE ANCUUNINHBI ANs1 3a04HON (hopMbl 06yYeHNst
1.1 O6beMbI pas3nmyHbiX Popm y4ebHon paboThbl M BUAbI KOHTPOSIS B COOTBETCTBUN C Y4E€OHLIM MAaHOM

O6Lwas TpygoeMKoCTb ANCUUNITMHBI COCTaBNAET 8 3a4eTHbIX eAMHML.

Buabl yueb6HoM paboThbl Bcero akagp. CewmecTp CewmecTp
yacoB - -
Obwas TpyaA0EMKOCTb ANCUMNIINHBI 288 144 144
KoHTakTHasa paboTa, B 7.4. ayAUTOPHbIE 3aHATUSA 27,6 13,8 13,8
nexkuumn 12 6 6
npaxkTuyeckme 3aHATusA 12 6 6
KOHCYJIibTauun Tekyuime 1.8 0,9 0,9
MHgmBmayanbHble KOHCYNbTauMM NO KOHTPOSBHOM 1,6 0,8 0,8
paboTe
Bup aTtTectauun (3ayver) 0,2 0,1 0,1
CamocTtoAaTenbHasa paboTa: 252.6 126,3 126,3
[JomauiHee 3agaHune 92,6 46,3 46,3
TecT (NogroToBka K BbIMOSTHEHMIO TECTOBbLIX 3ada- 66,2 33,1 33,1
HWUR)
Pedepar 66,2 33,1 33,1
KoHTponbHasa paboTa 27,6 13,8 13,8
MoaroToBKa K 3a4eTy (KOHTPOJb) 7,8 3,9 3,9




OLIEHOYHbIE MATEPUAIbI
AnA NPOMEXYTOYHOU ATTECTALIUU

no AncuunnuHe

lNpaBoBoe ob6ecnevyeHne IKOHOMMNYECKON 6e30MacHOCTHU



1 NMepeyeHb KOMNETEHUMUWN C yKazaHUeM 3TanoB ux oopMupoBaHus

Kom
Ne KOMMe- PopmynupoBKa Koa n HanmeHoBaHWe MHAUKATOpa AOCTUXKEHUA

n/n KomMneTeHUunmn KoMneTeHuunmn
TeHUnun

CnocobeH ocyuecT-
BNATb NPOMECCUOHANbHYHO
AesiTeNbHOCTb B COOTBET-
CTBMM C HOpMamu npogpec-
onK-s5 CMOHAnNbHOMW 3TUKK, HOP-
1 MamMy npaea, HopMaTuB-
HbIMW MPaBOBbLIMW aKTaMm
B cdepe SKOHOMMKK, WUC-
Knro4vyawnwmnmm npoTnBO-
npaBHOE NoBeAeHME

UWh1onks - OcywecTtBnaeT npodeccuMoHanbHylo aesaTernb-
HOCTb B COOTBETCTBMM C HOPMaMu npaBa u npodeccrmoHarnb-
HOW 3TUKM, UCKITOYaOLLMMK NMPOTUBOMNPAaBHOE NOBEAEHNE

Kon v HanmeHoBaHue UH-
AUKaTopa AOCTUXEeHUA Pe3ynbTaTbl 06y4yeHus (noKa3aTenu oueHMBaHUSA)
KOMMETEHLMN

3HaeT: npaBoBble OCHOBbI 1 CPeAcTBa obecnevyeHns aKOHOMUYecKkor 6e3onacHoCTy;
codepxaHue HOpM Mnpaea, pernaMmeHTupyowmx obecneyeHme akOHoMU4eckon Geso-
nacHoctn obuiectsa, rocyaapcrsBa, NMYHOCTM U UHbIX CYOBEKTOB 3KOHOMUYECKOW
OesITENbHOCTW; OCHOBHblE HarnpaBreHusi U 0COBEHHOCTM AeATenbHOCTU B cdepe
obecneyeHns1 SKOHOMUYECKON GE30MACHOCTU, €€ POSlb U MECTO B YKPENSIEHUN 3aKOH-
HOCTW W NpaBonopaaka;
YMeeT: ncnonb3oBaTtb, TOMKOBATb W MPaBUMbHO MPUMEHATb HOPMbl POCCUIACKOrO
MO1onks - OcywectsnseT | Npasa B NpoheccroHansHol AeATeNbHOCTH Mo obecneveHmnto 3KOHOMI/I‘-I€CK9I7I 6e3o-
I'IpO(beCCVIOHaJ'IbHyI'O nes- NacHOCTH; NpuUHUMaTb pelleHna U coBepllaTb OpUandYeckn 3Hadmmble OENCTBUA B
TenbHOCTb B COOTBETCTBUM ¢ | COOTBETCTBUM C 3aKOHOAATENLCTBOM; avHaJ'IVI3VIpOB.aTb CyAebHyo NpakTuKy 1 npume-
HOpMaMVI rlpaBa " npocbec— HATb €e B COOTBETCTBYHOLlEN NMPaBOBOU cmyaumvl, BbIABJIATb O6CTO$|TeJ'IbCTBa, cno-
o cobCTBYOLWME 3aPOXAEHUIO YTPO3 IKOHOMMYECKON 6E30MacHOCTU M HapyLUEHUo 3a-
CUOHamnbHOM 3TUKW, WCKIIO-

KOHOAATENbLCTBA;
HaoLwmMn - NMPOTUBONPABHOE | BrnapeeT: HaBblkaMi CaMOCTOATENbLHOW PaBoThl C HOPMATUBHBIMK [OKYMEHTaMU U
nosefeHne cyaebHbIMu pelleHnsMmn B cdrepe IKOHOMUKM 1 obecneveHns aKoHommnyeckon 6eso-

NMacHOCTW; HaBblKaMW aHanusa pasfUyHbIX MPaBOBbLIX SIBNEHUN, Opuanvecknx dak-
TOB, MPABOBbLIX HOPM M NPAaBOBbIX OTHOLUEHWUN, SBASOWMXCA obbekTammn npodeccmo-
HanbHOWM OEeATernbHOCTW; HaBblkaMy cbopa, aHanm3a U OLUEHKM MHOopMaUMK, UMeto-
eV 3HaYeHne Ons peanusaumu nNpaBoBbIX HOPM B NPodeccMoHanbHoM AesTenbHOo-
CTK no obecneyeHnto aKoHoMU4Yeckon 6e3onacHOCTU; HaBblkaMmu NpodeccroHanbHom
[eATeNnbHOCTN B 0O6NacTu BbISBNEHUSA U YCTPAHEHUS NMPUYMH U YCIOBUIA, cnocobcCT-
BYIOLLMX 3apOXOEHMIO Yrpo3 3KOHOMUYEcKon 6esonacHoCTu

2 MacnopT oueHO4YHbIX MaTepuasnoB No AUCLUUNITIUHE

MHAaeKc KOHTpO- OueHo4YHble MaTepuansl
- TexHonorus/npouenypa
Ne Paspgensbl aucumn- nnpyemomn komne-
. oueHuBaHus (cnocob
n/n NWHBI TeHuuun (Mnn ee HauMeHoBaHue Ne 3apaHuin
KOHTpOns)
yacTu)

KomnbloTepHoe  TecTu-
2,5,6,15 | poBaHue (NpoLeHTHasd
wKana)

BaHk TecToBbIX 3aaa-
HUN

lMpoeBepka npenogasa-

CobecepnoBaHue (Bo- Tenem (oueHKa B cucTe-

60

KOHCTUTYLIMOHHBbIE npockl Ang 3adveTa) Me «3a4TeHO-He 3auTe-

1 | ocHoBblI Poccuiickoi OlIK-5 HO»)
denepaumm lMpoBepka npenogaBsa-

Aepaul BbinonHeHne gomalu- poBep penon
Tenem (ypoBHeBas LUKa-
Hero 3agaHus

na)
lMpoBepka npenogasa-
Pedepart Tenem (ypOBHeBas LUKa-

na)

2 | OcHoBbI rpaxgaH- Orl1K-5 BaHk TecToBbIX 3aaa- 1,3,7,12, | KomMnboTeEpHOE  TECTU-




CKOro npa.a HU 8, 14, 23, poBaHuMe  (NpoueHTHas
25, 30, 36, | wkana)
37,40
MpoBepka npenogasa-
42, 49,50, | . PoBeP penoa
CobecenoBaHue (BO- 50 53 54 | TENEM (oueHka B cucte-
npocbl Ang 3ayeTta) é5 56 " | Me «3a4TeHo-He 3a4Tte-
' HO»)
MpoBepka npenogasa-
3agaHns ons npakTtu- poBep penoa
o Tenem (YpOBHeBas LLKa-
YECKNX 3aHATUN
na)
KomnbioTepHoe  Tectu-
BaHk TecToBbIX 3aga- 9,17, 20, P
o poBaHve  (NpoueHTHas
HUI 21
wKana)
MpoBepka npenogasa-
OCHOBbI YronoBHOro onK-5 CobecenosaHue (Bo- 57,58,59, | Tenem (oueHka B cucrte-
npaea npockbl Ang 3ayeTta) 63 Me «3a4yTeHO-He 3auyTe-
HO»)
lMpoBepka npenopaBsa-
Pedepart Tenem (ypoBHeBas LUKa-
na)
KomnbioTepHoe  TecTu-
BaHk TecToBbIX 3aaa- 4,16, 18, oBAHME P (NpoLeHTHas
HulA 19, 24,26 | P P
Wwkana)
lMpoBepka npenoaasa-
CobecepnoBaHue (Bo- 47 61 67 | TEnem (oueHka B cucte-
OGHOBbI AAMUHNCT npocbl Ang 3ayeTa) T Me «3a4yTeHo-He 3adTe-
OrlK-5 HOY)
paTMBHOrO Npaea
lMpoBepka npenopaBsa-
3apaHns onst npakTu-
N Tenem (ypoBHEBas LUKa-
YECKUX 3aHATUN
na)
MpoBepka npenogaBa-
BbinonHeHne gomalu- posep penoa
Tenem (ypoBHEBas LUKa-
Hero 3agaHusi
na)
KomnbioTepHoe  TecTu-
BaHk TecToBbLIX 3aaa-
v 22 poBaHue  (NpoueHTHas
LwKana)
MpoBepka npenoaasa-
CobecepnoBaHue (Bo- 62 Tenem (oueHKa B cucTe-
OCHOBbI yronoBHo- npocel Ang 3ayeTta) Me «3a4TeHO-He 3ayTe-
npoteccyanbHoro OrlK-5 HOY»)
npasa MpoBepka npenogaBa-
P 3apaHusa ansa npaktu- poBep penoa
N Tenem (ypoBHeBas LUKa-
YEeCKUX 3aHATUN
na)
MpoBepka npenogasa-
BbinonHeHne gomalu- P P P A
Tenem (ypoBHeBas LUKa-
Hero 3agaHusi
na)
KomnbloTepHoe  TecTu-
BaHk TecToBbIX 3aaa- 10, 28, 29, OBAHME P (NpOLeHTHas
HUlA 31,33,34 | P pou
wKana)
OcHoBbI rpaxaaH- 41 43 44 lMpoBepka npenogasa-
CKo- OMK-5 CobecepnoBaHue (Bo- 51’ 64’ 65, Tenem (oueHKa B cucTe-
npotieccyanbHoro npockl Ang 3ayeTta) ' 66’ ' | Me «3a4yTeHo-He 3ayTe-
npasa HO»)
MpoBepka npenogasa-
3apaHua ansa npakTu- poBep penoa
o Tenem (ypOBHeBas LUKa-
YECKNX 3aHATUN
na)
KomnbloTepHoe  TecTu-
BaHk TecToBbIX 3aaa- 11, 13, 27, P
OcHoBbI apbuTpax- - poBaHve  (NpoueHTHas
HUN 32, 39
HO- onK-5 wKana)
npoueccyarbHOoro MpoBepka npenogaBa-
potieccy CobecepnoBaHue (Bo- 45, 46, 48, posep penoa
npaea Tenem (OueHKa B cucTe-
npocbl Ang 3adveTa) 68, 69, 70

Me «3a4YTeHO-He 3audTe-




HO»)

MpoBepka npenogasa-
Tenem (YpOBHeBas LLKa-
na)

3apaHvs ons npaktu-
YECKNX 3aHATUN

MpoBepka npenoaaBsa-
Tenem (ypoBHeBasi LUKa-
na)

BbinonHeHne gomatu-
Hero 3agaHua

3 OueHoYHble MaTepuanbl A5 NPOMEXYTOYHOWN aTTecTaumm

TunoBble KOHTPOJbHbIE 3aAaHUA UITU UHbIe MaTepuanbl, Heo6XxoAMMbIe ANl OLEHKU
3HaHWW, YMEHUN, HaBbIKOB U (UNK) onbiTa AEeATEeNIbHOCTU, XapaKTepusyroLwmx 3tTanbl
chopMupoBaHMA KOMNETEHLUN B NpoLecce 0CBOEHUA obpa3oBaTeNnbHOW NporpaMmmbl

ATTecTauus obyyaroLerocs no AucuMninHe NpoBoanTcs B hopme TECTMPOBaHMS U Npe-

aycMmatpuBaeT BO3MOXHOCTb rnocrieayrwLuiero cobecenoBaHus (3aqua).

3.1 BaHK TecToBbIX 3a4aHUN

OrlK-5 - Cnoco6eH ocyLecTBRsATb NPOECCHMOHANBbHYI0 AeATENBHOCTL B COOTBETCTBUM C HOpMami npodec-
CUOHAarmbHOW 3TUKK, HoOpMaMK NpaBa, HOPMAaTMBHLIMI NPaBOBLIMU akTaMu B cdhepe 3KOHOMMUKM, UCKITHYatoLWLUMm
NpoTUBONpaBHOe NoBeaeHWe

Ne 3a-
JaHu4a

TecToBoOe 3agaHune

Beibpatb ogvH oTBET

Cpenka — .....

1. npM3HalOTCA AENCTBUA rpaxaaH M IOPUANYECKUX UL, HanpaBreHHble Ha yCTaHOBNEHue,
M3MEHEeHWe UMK NpeKpaLleHne rpaxpaHCcKnX npae u 06s13aHHOCTEN.

2. MUCbMEHHbIW onumnanbHbIi AOKYMEHT, NPUHATBIN (M34aHHLIM) B onpedeneHHon dopme npaso-
TBOPYECKMM OpPraHoM B npeferiax ero KOMNeTeHUUn 1 HanpaBneHHbIW Ha YCTaHOBEHNe, U3MEHeHne
N OTMEHY NPaBOBbIX HOPM;

3. MpusHaeTcH cornalleHne AByX UMM HECKOMNbKMX Nuy 06 yCTaHOBMEHUW, U3MEHEHUW UIN Mpekpa-
LLIeHWUM rpaXgaHcKmx npaB 1 0653aHHOCTEN.

Kak Ha3biBaeTCcs CBOWCTBO rocy4apcTBa, BblpaXaloLleecs B BEpXOBEHCTBE rocy4apCTBEHHOe BMacTu
BHYTPM CTpaHbl 1 ee He3aB1CUMOCTH BO BHE?

1. NpaBOCYObEKTHOCTb;

2. rocyaapcTBeHHbIA CyBepPeHUTET;

3. NpaBoBOW CTaTyC rocyAapcTea;

4. npaBocnocoBHOCTb

B cnyyae HapyLueHns AOroBopHbIX 0653aTeNbCTB MMYLLLECTBEHHOMO XapakTepa HacTynaeT:
1. rpaxxgaHCcKo-NpaBoBasi OTBETCTBEHHOCTb;

2. aMcumnnmMHapHas OTBETCTBEHHOCTb;

3. aAMUHMCTPaTUBHAs OTBETCTBEHHOCTb;

4. yronoBHas OTBETCTBEHHOCTb.

MpaBunbHO N, YTO:

a) aAMUHUCTpATUBHAsA OTBETCTBEHHOCTb ABMSETCA BUAOM IOPUANYECKON OTBETCTBEHHOCTY;

6) agMUHUCTpaTNBHAs OTBETCTBEHHOCTb HACTyMNaeT 3a NpPOTUBONpaBHble AesHUs B chepe ynpasne-
HUSA.

1. NpaBWNbHO TOMbLKO a;

2. NpaBUILHO TONbLKO 6;

3. o6a npaBuUnbHbIE.

Heobxoaumo ycTaHOBMTb COOTBETCTBME MEXAY OpraHaMu rocygapCTBEHHOW BriacTW, AOIPKHOCTHbLIM
nmuom B P® 1 ux nonHoMo4vmsmu:

Coset depepayuu:

1. Ha3HayaeT 1 ocBobOXAAET OT AOIMKHOCTM MOSTHOMOYHBIX NpeacTaBuTenen MNpesngeHta PO B he-
AepanbHbIX OKpyrax;

2. Ha3HayvaeT u ocBOGOXAaeT oT pomkHocTn MNeHepanbHOro npokypopa P®;

3. HazHayvaeT u ocBoboXAaeT OT AOIMKHOCTU pedepasibHbIX MUHUCTPOB.

lMepBoW cTagmen 3akOHOTBOPYECKOro npouecca B PO 13 npeacraBneHHbIX SBNSETCS:
1. obHapogoBaHue 3akoHa NpeangeHTom Po;
2. paccMOTpeHue 3aKoHomnpoeKkTa npodunbLHLIM KomuTeToM MNocyaapcTBeHHOM AyMbl;




3. paccmoTpeHune 3akoHa CoseTom Pegepauymu.

KakvMmn HOpMaTMBHBIMW NPaBOBbLIMU akTaMy YCTaHaBMMBAOTCA OCHOBaAHUSA NPUOCTAHOBIEHUS U Me-
pepbiBa CPOKOB MCKOBOW AaBHOCTU?

1. FpaxpgaHcknm kogekcom Poccumckon Pepgepauunu;

2. depepanbHbIMM 3aKOHaMU;

3. kak NpaxxgaHcknm kogekcom Poccuiickon ®egepaunn, Tak n gpyrumm doegepanbHbiMU 3aKOHaMMU;
4. pewernsamn KoHctutyumnornHoro Cyga PO.

CucTema rocygapcTBeHHowm crnyx6bl Poccuiickon ®eaepaumm BkiovaeT B cebs cnepyrowime Buabl:

1. rocygapcTBeHHas rpaxaaHckasn crnyxba, BoeHHas cnyxba, npaBooxpaHutenbHasi cnyxba, cyneb-
Haga cnyxba;

2. rocyaapcTBeHHas rpaxaaHckas cnyx6a, BoeHHasa cnyx6a, npaBooxpaHuTernbHas cnyx6a;
3. rocygapCcTBeHHasd rpaxgaHckas cnyxba, , npaBooxpaHutTensHas cnyxba, cynebHas cnyxba.

Kakve 13 nepevncneHHbix HXKe NPpUHYANTENbHBIX MEP MEAULMHCKOro Xxapakrepa MoryT OblTb HasHa-
YeHbl CyaoM:

1. ambynaTopHoe npuHyauTenbHoe HabnaeHe 1 neyYeHre y ncnuxmarpa;

2. B ncuxuaTpmyeckom ctaumoHape obuiero tmna;

3. B NncuxmaTpmyeckom cTaumoHape crneunanMampoBaHHOro TMna;

4. B ncMxmMaTpMYECKOM CTaLMOHape Cneunann3MpoBaHHOro TUna ¢ UHTEHCUBHBLIM HabtogeHNEM.

5. Bce npuBeAeHHbIe Bbile YTBEPXOEHUSI BePHbI.

10.

MpoueccyarnbHble CPOKKN B rpaXkgaHCKoOM NpoLecce — 3To:

1. YCTaHOBJIeHHbIe B 3aKOHe OTPe3kKN BpeMeHU, B TeHeHne KOTOPbLIX AOJIXHbI NPOU3BOANTLCA
npoueccyasbHble AeCTBUS;

2. naTbl, B KOTOpbIE NPONCXOAMNY topuandeckne akTbl, MMEoLMe 3HaYeHne ansa gena;

3. CpokM nogayv rpaxkgaHCknx UCKOB B CyA ANS UHMUMMPOBaHWs cygebHoro pasbvpaTenscrsa.

11.

PelweHre 0 BOCCTaHOBNEHWUM NpoLECcCyanbHOro Cpoka B apbuTpaxHoOM npouecce no COOTBETCTBYHO-
LeMy xogaTtancTey paccMaTpuBaeTcs:

1. B Te4eHue 3 gHen Co OHA Ha3Ha4yeHus CyabM ANsi PAaCCMOTPEHMS 3TOr0 XO4aTancTBa;

2. B TeyeHune 5 gHeN co AHA NOCTYNJIEHUA ero B CyA;

3. B TeyeHue 7 gHel CO AHA NOCTyNMeHns ero B cya.

12.

Mck o npusHaHum HeOencTBUTENBHOW CAENKW, COBEPLUEHHOW MOA BAUSIHUEM HACUNUSA UMK yrpo3bl,
MOXET ObITb NPEAbSIBIIEH CO AHSA NPEKPALLEHUSI HACUITUS UNW YTPO3bl B TEYEHUE:!

1. ogHoOro roaa;

2. Tpex ner;

3. nATK neT.

13.

OTOT cyA CNyXMT NPOBEPKOW B anennsiMoHHON WHCTaHLMN 3aKOHHOCTU U 0BOCHOBAHHOCTU cyaeb-
HbIX aKTOB apOUTPaXKHbIX CYO0B:

1. ®enepanbHbI apOUTPaXKHbIA Cya OKPYra;

2. ApGUTpaxHbIN anennAuMOHHbIN CyA;

3. Boicwmii ApbutpaxkHbeii Cyg PO.

14.

YUto Takoe dunuan ropugmdeckoro nuua?

1. ABNsieTcsl 060CcO6NEeHHOe nogpasaeneHre PUANYECKOro nuua, pacnorioXXeHHoe BHe MecTa
ero HaxoXaeHus n ocyllecTBnsoLee Bce ero yHKLUN UNKU UX YaCTb, B TOM Yucne pyHKLUU
npeAcTaBUTENbLCTBA;

2. aBnsieTca obocobrieHHoe noapasnenieHne KpPUAMYECKOro nuua, pacrnosioXkeHHoe BHE MecTa ero
HaxXoXAeHWns, KOTopoe NpeAcTaBnseT UHTepecChl PUAMYECKOro nuua 1 OCyLecTBNAET X 3aLuuTy;

3. 9TO opraH pUAMYECKOro nuua, OeNCTBUSMU KOTOPOro HpUAMYECKOE NULIO NpuobpeTaeT rpax-
OaHCKMe npaBa 1 NpuUHMMaeT Ha cebst 06s13aHHOCTH.

15.

KTo ocylLecTBNAeT rocyaapCTBEHHYIO perncTpaumio topuandeckux nuy?
1. yupexaeHue 1cTULnm;

2. ®HC PO;

3. opraHbl MECTHOTO camoynpaBIeHus.

BbibpaTb HECKONbKO OTBETOB

16.

K obwmm (coumnanbHO-NpaBoBbIM) NPUHLMNAM agMUHUCTPATUBHO-NPABOBOWN AEATENbHOCTU OTHOCUT-
cs:

1. AeMOKpaTU3m;

2. 06 BLEeKTUBHOCTD;

3. 3aKOHHOCTb;

4. nBONHOE NOAYNHEHME.

17.

YTO OTHOCUTCS K NPeCTynsieHsM B chepe SKOHOMUYECKON OeATEeNbHOCTH:
1. He3aKOHHOE NpeAnpUHUMATENbLCTBO;

2. BHeceHue 3aBeJOMO NOXHbIX CBeAEeHUN B MeXXeBOM NJiaH;

3. HE3aKOHHOE Bblgadva 1 nonyyexHve nsbnpaTensHoro GrNNeTeHs;




4. He3aKOHHOE Nony4YyeHue KpeguTa.

Mepeyncnute agMUHUCTPATUBHbLIE MEPLI NPECEYEHNS UMYLLLECTBEHHOMO XapakTepa:

1. N3BbATUE OrHEeCTPerbHOro OXOTHMYbLEro OPYXUSA UNN TPaBMaTU4YeCKOro OPYXMWA, UCNONb-
3yeMoro ¢ HapylieHueM yCTaHOBJEeHHbIX NpaBuIl;

2. U3bATME U NOCTaHOBKA Ha WTpachHY CTOAHKY TPAHCNOPTHOrO CpeacTBa, OCTaBIeHHOro Ha

18. | npoe3xen YacTu 4OPOrn NN B UHOM MECTe C HapyLleHUeM NpaBuil AOPOXKHOIro ABUXKEHUS;

3. KpaTKOBpPEMEHHOE MPUOCTAHOBNEHNE AEATENBbHOCTY OpraHn3auun ¢ HapyLweHneM npasun noxap-

How 6e30MacHOCTH, A0 YCTPaHEHUS BbIIBNIEHHbIX HaPYLLIEHWUIA;

4. N3bLATUE cpeacTBa NPOTUBO3aKOHHOW AO0OLIYN OOBHLEKTOB XKMBOTHOIMO MMpa (KankaHoB, ce-

TeW, INeKTPOyAoUeK U ap.)

MeToabl rocyaapCTBEHHOMO ynpaBneHus noapasaensoT Ha Tpu rpynnbl:

1. aAMUHUCTPATUBHbLIE;

19. | 2. rpaxgaHckue;

3. aKoHOMUYeckue;

4. coumanbHO-NCUXONorn4yeckKue.

MpecTynneHne npmM3HaeTCa COBEPLUEHHbIM C YMbICITOM, €CNK N1 0Co3HaBano obLiecT-

20 BEHHYIO OMAaCHOCTb CBOWX AeWcTBuUi (be3gencTeus), NpeaBmaeno BO3MOXHOCTb UM HEN3DEXHOCTb

" | HacTynneHusa obLLEeCcTBEHHO ONacHbIX NOCNEACTBUIN W XKeNarno Ux HacTYNeHns.

OTBeT: NpAMbIM

ConocTaBuTb

1 |OkonoruyeckmelA |XanaTtHOCTb, TO €CTb HEMWCMOMHEHWEe WNW HeHagnexaiiee WCMNoNHeHne
npecTynneHuns OOJIMKHOCTHBIM NMULIOM CBOMX 00513aHHOCTEN BCreacTBMEe He40bBpPOCOBECTHO-
Mo YrornioBHbLIM ro unu HebpexHoro oTHoLeHus K cryxbe nnbo ob6a3aHHOCTEN NO OOIHKHO-
aenam CTW, €Cnn 3TO MOBMEKIO NPUYUHEHME KPYMHOro yulepba nnm cylecTBeHHoe

HapyLleHVe NpaB M 3aKOHHbIX MHTEPECOB rpaxxaaH UM opraHusauun nubo
OXpaHsieMbIX 3aKOHOM MHTEepecoB 06LlecTBa Ny rocygapcraa.

2 |Mpectynnenus,|b [MaccoBoe yHUUTOXEHNE PACTUTENBHOIO UMN XXUBOTHOIO MUpa, OTpaBneHne
OTHOCALWMECH K |aTMOcdepbl NN BOAHbIX PECYPCOB, a Takke COBEPLUEHNE UHbIX AENCTBUN,
MepeyHto  npy| |CNOCOGHbIX BbI3BATb IKONTOMMYECKYIO KaTacTpody
HanuuMm B cTa-

TUCTUYECKOMN
KapTouke  OT-
MeTkn 06 OT-
HEeCeHMN K Ha-
NOroBbIM  Mpe-|
CTYNIIEHNSAM.

21. 3 [MpecTynnenus,|B [HenpaBomepHoe yooBNETBOPEHUE UMYLLECTBEHHBIX TPEOOBaHUI OTAEMNbHbBIX
OTHOCALUMECH K|  |KPeOUTOPOB 3a CYET MMYLLIECTBA AOSPKHUKA 3aBE4OMO B yLlepd apyrum Kpe-
nepeYHio npu AvnTopam, ecnv 3To AEeNCTBME COBEPLLEHO NPWU HANMYMKM NPU3HAKOB BaHKPOT-
HanMuuM B CTa-| |CTBa M NPUYMHUITO KPYNHBIA yuiepo
TUCTUYECKOW
KapTouke Ao-

NOMHUTENbBHbIX
ycrosuin, npu
KOTOPbIX BbIsiB-
rieHHoe npe-
cTynneHue
MOXET ObITb
OTHECEHO K
ymncny npecry-
NneHnn 3KOHO-
MU4YeCcKon Ha-
NpaBNeHHOCTMW.

OtBeT: 1-B; 2-B; 3-A;

1 |YronoeHo- A [3TO HOpPMAaTUBHO 3aKpensieHHas CMCTeEMa MpaBwui U Npoueayp, Onpenensio-

20 npoeccyanb- Lasi OCHOBAHMA, YCIOBMSA, CPOKN, MOCNEAOBATENBHOCTL W MOPSAOK CoBepLUIe-
Hble MpPaBoOOT- |HWUSA NpoueccyanbHbIX AEACTBUI U NMPUHATUSA MPOLECCYarbHbIX PEeLLeHNI
HOLLEHUS

2 |YronosHo- b |aTo cucTema npaBoBbIX CPeAcTB, obecneymBaroLmMx 3dPEeKTUBHOE peLleHne




npoeccyarnb- 3a[ay YrofloBHOro CygonpOu3BOACTBA, OXpaHy MpaB rpaxaaH U yCrioBUS UX
Hasa dopma peanusauun, TOYHOE UCMNOSIHEHME 00A3aHHOCTEN AOSMKHOCTHBIMU NULaMU Y
opraHamu, OCyLeCTBSIOLNMI YrONIOBHO-NPOLIECCYalbHYH AESATENbHOCTb.

3 |YronosHo- B |aTo yperynupoBaHHble HOpMamn yronoBHO-MpOLLECCYarnbHOro npasa obLLecTH
npoteccyarnb- BEHHbIE OTHOLLEHMSI MexXay CyObeKkTaMu YrofloBHOro Mpouecca, NpOsiBIisiHO-
HOe MpaBo LUMecs B UX B3aMMHbIX NpaBax U 063aHHOCTSAX.

4 |YronoBHo- " |oTpacnb poccuinckoro npaea, npeactaBnseT cobor COBOKYMHOCTb NPaBOBbIX|
npoweccyanb- HOPM, perynumpytoLimx obLlecTBEHHbIE OTHOLLEHUS, BO3HMKaOLWmME, (PYHKLMO-
Hble rapaHTun HUpYIOLLME N MpEeKpaLlalolLmMecss Kak Ha aTane nNpoBeEpKM COOBLLEHNS O CO-

BEPLUEHHOM UMW FOTOBSILLEMCSA NPECTYNNEHUN, TaK U HA Pa3MNUYHbIX CTaAMAX
YronoBHOro npotecca.

OTBeT: 1-B; 2-A; 3-T; 4-b

23.

1 |PamoyHbIM A |3TO cornaiieHve, B CUIy KOTOPOrO CTOPOHbI OGSA3YIOTCS 3aKMiounTb B Gyay-
[10rOBOPOM LEeM [OroBop O nepefaye UMyLLECTBA, BbINOMHEHUU paboT nnm o6 okasaHum
ycnyr (OCHOBHOW [0OroBOp) Ha YCrNoBUSX, NPedyCMOTPEHHbIX NpeasapuTenb-
HbIM [JOTOBOPOM.

2 |Mpensapu- B |aTo OoroBop, 3akMOYEHHbIN NULIOM, OCYLLECTBNAILMM NpeanpuHUMaTenb-
TenbHbIN O0ro- |CKyl OeATenbHOCTb UMM MHYK NPUHOCALLYI0 O0XO4 OeATEeNbHOCTb, U YCTa-
BOpP HaBnuBalwLMit ero obsa3aHHOCTM NO NpoJaxe TOBapOB, BbINOMHEHUO paGoT
nMBo oKaszaHWI YCNyr, KOTopble NULO MO XapakTepy CBoel OeATerbHOCTM
JOMKHO OCYLLIECTBMATb B OTHOLLEHUM KaXKaoro, KTo K HeMy obpartuTcs.

3 [[yGnunyHbIN B |npusHaeTcs goroeop, onpegensiowuin oblwime ycnosust 06a3aTenbCTBEHHbIX|
J0orosop B3aUMOOTHOLLEHWUA CTOPOH, KOTOPbIE MOTYyT OblTb KOHKPETU3NPOBAHbI U YTOYH
HEHbl CTOPOHaMM NMyTEM 3aKIMYEHUS OTAENbHbIX JOrOBOPOB, Nodayn 3asBoK
OOHOW M3 CTOPOH WNN MHBIM 0O6pa3oM Ha OCHOBaHMM NGO BO MCMOJIHEHME
pamMOYHOro 4Oroeopa.

OtBeT: 1-B; 2-A; 3-b

PacnonoxeHue B npaBuJyibHOM nopAagke

24.

LiMkn rocyaapCTBEHHOrO yrpaBreHnss MOXHO MpeacTaBuTb B CrneayoLlemM Buae:
1) noAroToBKa W NPUHATNE YNpaBNeHYeCKMX peLUeHNn 1 X NpaBoBOe
3aKkpenneHue;

2) BbISiBIEHWE N OCMbICIIEHNE aKkTyarnbHOW NpobneMbl ynpaBneHus;

3) opraHm3aums UCNOMHEHNS YNPaBeHYEeCKNX PeLLEHUN;

4) KOpPpPEeKTNPOBaHUE YNPaBEHYECKOro PeLLEeHNs U perynmpoBaHmne

CUCTEMbI yrpaBrneHus;

5) bopmynupoBaHme uenen n NocTaHoBka 3ajau.

OTBeT: 3,1,4,5,2

BcTtaButb nponyweHHoe CrnoBo Ui 4Yncro

25.

CornacHo cT. K P®, goroBop — 370 cornalueHne aByxX UM HeCKonbkux nuuy, o6 ycrtaHosrne-
HWUW, N3MEHEHWUN UMK NpeKpaLLeHUn rpaXxaaHcKkmx npas n obsasaHHocTen. OTBET BBEAWTE YNCIIOM.
OTtBeT: 420

26.

- 3TO COBOKYMHOCTb NPaBOBbIX HOPM afMWHUCTPATUBHOIO NpaBa, 00beAMHEHHbIX B
NpaBOBbIE MHCTUTYTbI.
OtBeT: CucTema agMMHUCTPATUBHOIO NpaBa

27.

B kakol cpok MoxeT ObiTb nogaHa anennsaumoHHas xanoba nocne NpUHATUSA pelleHns apbutpax-
HbIM CYOM MNEPBON MHCTaAHLUWUW, B TEYEHUE mecsaua. OTeeT BBeAUTE LNDPON.
OTBeT: 1

28.

— 3TO COBOKYMHOCTb MPAaBOBbLIX HOPM, PErynupyoLWmnx o6LLEeCTBEH-
Hble OTHOLUEHWS, BO3HUKAIOLLME MeXOY Cyaamu OOLLEel IPUCAUKLMM U YYaCTHUKAMMK TPaKOaHCKUX
[en npv ocyllecTBneHnn npaesocyausi. OTBeT BBEAMTE CIIOBOCOYETAHUEM.

OTBeT: paxagaHckoe npoueccyanbHoe NpaBo

29.

CTagus rpaxgaHckoro npoiecca, B KOTOPOK nepecMaTpuBaeTcs 4ero, YKe BCTYNMBLUEE B 3aKOHHYHO
cuny — aTo . OTBeT BBEAUTE CMOBOCOYETaHNEM.
OTBeT: HaA30pHOE NPOU3BOACTBO

30.

packpbiBaeT cnocob opraHm3aunvM BEPXOBHOW roCydapCTBEHHOW BriacTu, no-
psiooK obpa3oBaHWs ee OpraHoB, UX B3aMmModenCcTBMe Mexay cobol 1 ¢ HaceneHnem, cTeneHb yya-
CTust HacerneHus B nx chopmuposaHnm. OTBET BBEAWUTE CIOBOCOYETAHUEM.

OT1BeT: ®OopMa npaBneHus.

3agaum Ha 1-2 pencTeus

31.

Mpe3ugeHT PP obHapyxun B 3akoHe, npuHATOM [ocyaapcTBeHHon [lymoun, HapyLleHne npas 4Yerno-




Beka 1 obpaTuncsa ¢ 3anpocoMm B cya. Kakown cyn KOMneTeHTeH AaTb OTBeT Ha 3anpoc [pesngeHTta
P®? OtBeT BBEOMUTE CNOBOCOYETAHNEM.
OtBeT: KoHCTUTYUNOHHBLIV Cya PO.

32 OO6LWWnIn CPOK MCKOBOW AaBHOCTW B apOMTPaXHOM npoLecce cocTaBnseT roga.
" | OTBeT: 3
paxxgaHvH H. He yOooBMETBOpEH pelleHnem pecnybrMKaHCKOro cyga O pa3mepe Hanaraemon Ha
33 Hero cymmbl wTpada. B kakon npaBooxpaHWUTENbHBIA OpraH ero agBokaT OTNPaBUT KacCauUOHHYO
* | »anoby? OTBeT BBegMTE CIIOBOCOYETAHNEM.
OTBeT: B BepxoBHbin Cyn P®
MepepacnpeneneHne MUPOBOro MOTeHUMana pasBuTusi, POPMUPOBAHNE HOBbIX apXUTEKTYypbl, npa-
34 BUM N NMPUHLKUMNOB MMPOYCTPOMCTBA COMPOBOXAAKTCHA HapacTaHWeM reononmMTu4eckon Hectabunb-
" | HOCTK, OBOCTPEHNEM MEXIOCYAAPCTBEHHbIX n
OTBeT: NpOoTMBOPEYNI N KOH(ITUKTOB.
KakoBa makcumanbHasi CTOMMOCTb MOXULLLEHHOMO MMYLLLECTBA, NPU KOTOPON XULLEeHMe kBannuuumpy-
35. | etca no KoAll P® kak menkoe. OTBET BBEAUTE LIEMbIM YUCIIOM.
OTBeT: 2 500 py6.
Kenc-3apaHue
B rocynapctBe «N» gencTByeT OoOHOMMATHBLIN MapriaMeHT; rMaBoW rocyaapcTBa siBNsSiETCA npe3u-
OEHT, n3bvpaemMblii napramMeHToOM; MPaBUTENBCTBO BO3MMABNAET MNPEMbEP-MUHUCTP; MNpemMbep-
MUWUHUCTP MMEET NpaBo NOANUCHIBaTb BHELLIHENOMUTUYECKNE COrMaLLeHunsl.
Onpegenute hopmy nNpaBneHus 4aHHOro rocyaapcTea.
OTBeT:
®dopma npaBrieHUs — NapriameHTapHas pecnyb6nuka. [ins napnameHTapHon pecny6nukum xa-
paKTepHO: napfiaMeHT HagesleH He TOJIbKO 3aKkoHoAaTefIbHbIMU MOJIHOMOYMAMU, HO U NPaBOM
TpeboBaTb OTCTaBKU NpaBUTeNbLCTBA, Bbipa3usB eMy HeaoBepue, TO eCTb NPaBUTENIbCTBO He-
ceT nepea napfiaMeHTOM OTBETCTBEHHOCTb 3a CBOK AeATeNbHOCTb. [pe3nageHT pecny6nuku
SAIBNSAETCA TOJNIbKO rNaBoW rocyaapcTsa, HO He rnaBon npaButenbcTBa. lMonuTnyecku aTo o3-
Ha4yaeT TO, YTO NpPaBUTENILCTBO POPMUPYETCA NapTUen unu napTusamu, nodegmBLLUEn Ha nap-
naMeHTCKuX Bblbopax, a lMpe3naeHT nuweH BO3MOXHOCTM HanpaBnsiTb ero AesTefibHOCTb.
PykoBoguT npaBUTENbCTBOM NPEeMbepP-MUHUCTP.
MMepeuncnute sanemMeHThbl BXoOSALME B CTPYKTYPY NpeamMeTa NpaBoOBOro perynnpoBaHus.
OTBeT: lNMoa NnpeaMeTOM NMOHMMAaeTCA TO, YTO perynupyet npaBo, T.e. onpegerieHHble cdepbl
o6LecTBEeHHbIX OTHOWeHU. B cTpykTypy npeameTa npaBoOBOro perysimpoBaHusi BXOAAT crie-
AyroLlmne 3NeMeHTbI:
36 a) cybbekTbl - tHAUBUAYanbHbIe U KOJNJIeKTUBHbIE;
" | 6) ux noBegeHue, NOCTYMNKU, AeNCTBUS;
B) 00beKThI (MpeamMeThl, ABNEHUs1) OKpYXKaloLwero Mupa, no noBoay KOTopbIX NOAM BCTynaloT
BO B3aUMOOTHOLUEHUS;
r) couymanbHble (hakTbl, BbiCTynarwolwme npuiMHaMm BO3HUKHOBEHUSA UINU NpeKpalleHus cooT-
BETCTBYHOLMNX OTHOLUEHUN.
Kakve cnoBa nponyLueHbl B cxeme?
BHyTpeHHsasa cTpyKTypa
/ Cco6CTBEHHOCTU \
37. MpuceoeHune j l \
PacnopsikeHne
OTBeT: BnageHus, nonb3oBaHue, oTYyXXAeHWe
Mepeuncnute 0CHOBHbIE PYHKLIMOHATNBbHBIE MPUHLUUMBI TPaX4aHCKOro npouecca.
38. | OtBet: K (hyHKLUMOHaNbHbLIM OTHOCATCA NPUHLMUNbI:

- 3aKOHHOCTHU (TO'-IHOE U HEYKJIOHHOe€e cobnrogeHue, npuMmeHeHne U ncnosiHeHne 3aKOHOB BCe-




MW OopraHamu BnacTW, AOIMKHOCTHbIMU NULAMU U rpaxaaHamu, obecneymBaeT 3awuTy npas
rpaxaaH, onpeaensieT npaBoBoe NofioXxeHne cyna M y4acTHUKOB CyAoONnpou3BOACTBa, XapakK-
TepusyeTt npaBoobecneynTernbHble Mephbl);

- AMCNO3UTMBHOCTYU ([JaHHbIN NpUHUMN O3Ha4YaeT cBO6OAYy y4acTBYKLMX B Aene nuy B pac-
Nops>KeHUM CBOMMM NpaBamMmm, onpegerneHnn ¢popm n cnoco60B 3alnThbl NpaB)

- COCTA3aTeNbHOCTU M MpoueccyanbHOro paBHomnpasusa ctopoH (B rpaxaaHckom npouecce
CTOpPOHbI 06nagaldT paBHLIMU UM COOTHOCUMbLIMU MpoLeccyaribHbIMU NpaBaMu U 06sA3aH-
HocTAMU. PaBHble npaBa UMeEKOT TaKkKe TPeTbM nuua, He 3aABnALOLWME CaMOCTOATENbHbIe
TpeboBaHMsA Ha NpegMeT crnopa, HaxoAsiwuecs Ha CTOPOHe UCTLA U OTBeTYMKa. TpeTbu nuua,
3anaBnAOLWME CaMOCTOATENbHbIE TPeOoBaHUA, NPOKYPOP, YYAaCTHUKKU Mpouecca, 3awmiiato-
LKMe MHTepechl APYrux Nuu Takke o6ragaloT NnpaBaMu CTOPOHbI);

- YCTHOCTU M NUCbMEHHOCTU cypgonpousBoacTBa (ckoBble TpeboBaHMA, xoaaTaucTBa, NUCh-
MeHHble AoKa3aTenbCTBa NpPeabABMATCA B MUCbLMEHHOM BuAe, OAHAKO 3a4YuTbiBalOTCA B
npouecce. Camo pa3bupatenbcTBO B CyAe NPOBOAUTCS YCTHO, OAHAKO BeAeTCA NUCbMEHHbIN
npoTokon. Cyne6Hoe pelueHne coCTaBnsAeTCA MMCbMEHHO U ornawlaeTcs YCTHO);

- HenocpeacTBEHHOCTU cyAebGHoro pasbupartenbcTBa (cya (CyAbsl) Nnpu paccMOTPeHUU aena
06s3aH HenocpeACTBEHHO uccrneaoBaTb AoKa3aTenbCTBa NO Aeny: 3acnywartb 06 bACHEeHUs
CTOPOH U TPETbMX WL, NOKa3aHUs CBUAETENer, 3aKMYeHUA IKCNEepPTOB, KOHCYMbTauuu 1
NOSICHEHUs1 CrneunanucToB, 03HAKOMUTLCA C NMUCbMEHHbIMW OOKa3aTeNbCTBaMu, OCMOTpPeTb
BellecTBEHHbIe fOoKa3aTenbCcTBa, NpocnyliaTb ayaAmo3annucu n NpocMoTpeTb BUaeo3anmcu.);

- HenpepbIBHOCTU cype6Horo pasbupartenbctBa (CyaebHoe 3acegaHue Mo Kaxpomy peny
NPOMCXOAMUT HEMPEpPbIBHO, 32 UCKIOYEHMEM BPEMEHU, Ha3HAYeHHOro Ana orabixa. [10 OKOH-
YaHMA pacCMOTPEeHUSA HavyaToro gena Uiy Ao OTNOXeHusi ero paséupaTenbCTBa cya He Bnpa-
Be paccMaTpuBaTb Apyrue rpaxpaHckue, yronoBHble, aMUHUCTPATMBHbIE Aena).

Mepeuncnute cxemaTmyecku NPUHLMNLI apbuTpaxkHOro npoueccyanbHOro npasa.

OTBeT: CocTaB NPUHLMMNOB apouTpaxHOro npoueccyanbHOro npaBa MOXHO pa3fenuTb Ha
ABe rpynnbli:

a) NpUHLMNbI OpraHM3aLUMoHHbIe, T. €. onpeaensoLme opraHM3auMoHHOe YCTPOUCTBO apouT-
paxHbIX CyaoB;

0) npuHUMnbI PyHKUMOHANbHLIE, T. €. oNpeAensoLwme npoueccyanbHY0 OeATeNbHOCTb cyaa
M Apyrux y4acTHMKOB npolLiecca.

Opeanuzauuonnbie RPUHLLAB DyuKyuoHAIBHBIE RPUHILNDL
I. [TpHHUMN HaZHAYAEMOCTH [. [IpHHUMI 3aKOHHOCTH.
cyaeit apOUTPaKHEIX CYI0R Ha 2. [pHHLAN OCYIISCTRIEHHS
JOMAHOCTE BEICITHMH OPraHaMH CYOONPONIROACTED B PAZYMHEE
BJIACTH. CPOKH.
39. 2n COoE 3. [MpuHIHN AHCTOIHTHEHOCTH.
PHHLIHI COUSTAHHS [HHIL
EIHHOMHIHOTO H KOUIETHATRHOTO 4. MpuHUKN COCTAIATENBHOCTH.
COCTARA CVIA MPH PACCMOTPEHHH 5. MMpHHLIKN HENOCPEACTEEHHOCTH
ul=i cynedHoro pasbHpaTebeTRa
3. [IpuHUKMN HE3ARMCHMOCTH CyIeil
apOHTPaKHEIX CV 0B,
4. TIpMHLIHN PAREHCTEA BCEX TIEPES
TAKOHOM H CVI0M.
5. TIpHHUMN MIACHOCTH C¥ 1eGHOT0
paztMpaTeTECTEA.
6. TTpMHLIHN HALMOHATEHOTO A3LIKA
[Haite onpepeneHne noHaTMIO «MexaHW3M NpaBoOBOro perynupoBaHusi». MNepeuncnute nNsATb OCHOB-
HbIX 3NTIEMEHTOB MeXaH13Ma NpaBoBOro PerynupoBaHus.
OTBeT: MexaHu3M NpaBoOBOro perynMpoBaHusi - 3TO CUCTEMA IOPUANYECKUX CpeacTB, Npu no-
40. | MOLM KOTOPbIX OCYLLECTBNSAETCA NPaBOBOe perynmpoBaHue.

BbIAeHHI-OT NATb OCHOBHbLIX 3JIEMEHTOB MeXaHu3mMma npaBoBOro perynmpoBaHus:
1) HopMbI NpaBa — ycTaHaBNMBaKT NpaBuUna;
2) ropuaundeckum akT unu pakTM4ecKum cocras;




3) npaBoOTHOLIEHME;

4) aKTbl peanu3sauum npas U o6sA3aHHOCTEN, T.e. AeNCTBUA CYOBLEKTOB B popme cobnroaeHus,
UCNOJIHEHUS, UCNONb30BaHUA;

5) akTbl NpMMeHeHUsA NpaBa — yNnoTpebnsAoTCS B criy4yae npaBo-HapyLUeHUsI.

3.2 CobecepnoBaHue (Bonpochl Ans 3a4eTa U IK3ameHa)

3.2.1 Bonpocbl ans 3Kk3ameHa

OMK-5 - CnocobeH ocywecTBnATb NpodeccMoHarbHy0 AeSTENbHOCTb B COOTBETCTBUI C HOpMamiu npodec-
CUOHAarnbHOW 3TUKM, HOpMaMK NpaBa, HOPMAaTMBHLIMW NPABOBLIMU akTaMu B cdhepe 3KOHOMUKM, UCKITHYatoLWUmMm
NpOTUBONPaBHOE NoBeaeHWe

Ne dopmynuposka Bonpoca
3apa-
HWs

41| MNpaxxgaHckun npouecc. NponssoacTeo u ctaguu.

OTBeT: [paxgaHCKMIM NpoLecc— 3TO YpEerynupoBaHHas rpakgaHCKMM, MpoueccyarnbHbiM NpaBoM Aesi-
TeNbHOCTb CyAda, Nuu, yYyacTByloWUX B Aene, nvu, COAENCTBYIOWUX OCYLLECTBEHNIO NPaBOCYAWs, B Npo-
Lecce OCYLLECTBMEHUSA MpaBoOCyaus Mo rpaxkgaHckMm genam. Kak v Bcakas ynopsgoyeHHas gedterib-
HOCTb, FPaXaHCKMI NPOLECcC COCTOUT U3 NMPOU3BOACTB U CTaguN.

B nopsigke ocoboro nponssoacTBa paspeLuaroTca Aena, B KOTOPbIX OTCYTCTBYET Crop O Nnpase, U CTaBUTCA
BONpoc 00 YCTaHOBMEHWUW OPUANYECKOro (bakTa, onpederieHMn MpaBOBOrO COCTOSAHMSA (PU3NYECKUX MWL,
nnbo nmyuliecTea.

paxkgaHckMin nNpouecc npeacraBnsdeT coboln mocTynaTtenbHOe ABWXKEHUWE, COCTOsLLEeEe M3 psifa CTagui.
Mop cTagmen npouecca NOHMMAKT COBOKYMHOCTb MpoLeccyarnbHbIX AEVCTBUN, HANpaBreHHbIX Ha OCyLle-
CTBNEeHWe ogHon brivkanwen npoueccyansHON Lenw.

BblgensioT cnegylowme ctagum:

1. OTKpbITME NPOM3BOACTBA MO Aeny.

. IPOM3BOACTBO MO Aeny A0 cyaebHOoro paccMoTpeHus.

. pa3bupaTtenbCTBO Aena no CywecTBy B Cyde nepBon MHCTaHUmK.

. MPON3BOACTBO B anennsiuMoHHON UHCTaHUUN.

. MPON3BOACTBO B KACCALMOHHOWN MHCTaHLNN.

. MPON3BOACTBO B CBA3M C UCKIIOYMTENBbHBIMU OOCTOSATENBCTBAMM.

. MPON3BOACTBO B CBSA3M C BHOBb OTKPbIBLLUMMMWCSA 06CTOATENBCTBAMM.

. UCMONHUTENbHOE NPOU3BOACTBO.

Hannuune ykasaHHbIX CTaguin He O3Ha4aeT, 4YTo Nnboe rpaxgaHckoe Aeno ob6a3aTensHO AOIMKHO NPONTU
nx Bcex. [pouecc MoXeT ObiTb 3aBepLuUeH B Nobon ctaguu.

ONOAPRWN

42| TocygapCTBEHHbIN MexaHm3m (annapar).

OTtBeT. MexaHM3M rocygapcTea - 9TO CUCTEMa rOCyAapCTBEHHbIX OpPraHoB, MPU3BaHHbLIX OCYLLECTBAATbL
3agaumn u pyHkumm rocygapctea. CogepxxaHvue annapaTta rocygapcTea, BCex ero nogpasgeneHun cocras-
nseT ynpasneH4yeckasi, opraHm3aunoHHas paboTa, npu3BaHHas obecneynTb Hagnexallylo opraHvM3oBaH-
HOCTb 1 adhpekTnBHOE PYHKLIMOHMPOBAHNE BCeX cchep OOLLECTBEHHOM XN3HM.

ocypapcTBeHHbIM annapaT — 3TO YacTb MexaHuM3ma rocygapcTBa, NpeAacTaBndowasi Cobon COBOKYNMHOCTb
rocopraHoB, HafleneHHbIX BMacTHbIMWU MOIHOMOYMAMMK ONSA peanusauum roc. Bnactu. B cTpykTypy mexa-
HU3Ma rocygapcTBa TaKkke BXOOAT rocyypexxaeHus n rocnpeanpuatus. Hepeako rocyaapCTBEHHbIM Mexa-
HU3M OTOXOECTBNAKT C rocy4apCTBEHHbIM annapaToMm.

CyllecTBYyeT HECKOMbKO TOYEK 3pEHUSI Ha COOTHOLLEHME NOHATUIA «MexaHW3M rocyaapcrBa» U «rocygap-
CTBEHHbIV annapar»:

1. [aHHble NOHATWS MOSIHOCTbIO COBMagaltT Mo 06bEMY, UCMOMb3YIOTCH KaK CUHOHMMbI. TepMUH «Mexa-
HU3M» NWLb NOAYEPKMBAET LENOCTHOCTb annaparta, ero HanpaBneHHOCTb Ha pe3ynbTaTUBHYIO OedATerlb-
HOCTb.

2. MNop rocynapCTBEHHbIM annapaToMm MOHMMAaEeTCs CUCTEMa OPraHoB, HEMOCPEACTBEHHO OCYLLECTBNSAO-
LMX YNpaBreHYecKylo AeaTenbHOCTb U HA4EeNEHHbIX AMs 3TOro BNACTHLIMU MOMTHOMOYUSIMU, @ B MOHATHE
«MexaHW3M rocydapcTBa» BKIHOYAKTCH Hapsgy C rocygapCcTBEHHbIM annapaToM €Lé 1 rocygapCTBEHHbIe
yypexaeHus u opraHusauum, a TaKkKe «MaTrepuanbHble NpuaaTknu» rocy4apCTBEHHOro annapata
(BOOPY>XEHHbIE CUMbI, MONULNS, YrONOBHO-UCMOMHUTENbHbIE YYpexaeHns U T. A.), OnMpasiCb Ha KoTopble
rocyapCTBEHHbIV annapaTt AelCTBYeT.

3. Nopg annapaTom rocygapcTBa NOHUMAKTCA BCe OpraHbl rocygapcTBa B CTaTUKe, a Noj MexaHU3mMoM ro-
cygapcTBa — Te e opraHbl, HO B AnHamuke. Mdyyas annapat rocyaapcTsa, roBOpsAT Npexae BCero o Ha-
3Ha4yeHuu, nopsiake obpasoBaHUsA, KOMNETEHLUN TOrO UM UHOTO rOCY4apCTBEHHOrO opraHa, a usyyast me-
XaHU3M rocygapcrsa — HemnocpeACcTBEHHO O OeSATENIbHOCTU rocy4apCTBEHHbIX OpraHoB, 06 X B3anMOCBS-



https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D0%B4%D0%B0%D1%82%D0%BE%D0%BA
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BE%D1%80%D1%83%D0%B6%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D1%81%D0%B8%D0%BB%D1%8B
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D0%B8%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D1%82%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D0%BD%D0%B0%D0%BC%D0%B8%D0%BA%D0%B0

31 mexay cobol B MpoLecce OCYLLECTBIEHUS TEX UMK UHBLIX OYHKLMIA rocyaapcTBa.

4. MexaHu3M rocygapcTtBa siBnsietca 6onee OOLIMPHOW KaTeropmemn, BKMYatoLlen B cebs BCIO COBOKYIM-
HOCTb HE TOJbKO NMUL-CAYXalluMX, HO U MaTepuanbHO-TEXHUYECKUX 0OBEKTOB, CRyXaLlMX ANs peanvsaumm
rocyaapcTBeHHbIX yHKLMIA 1 3a4a4d. B oTnvume oT MexaHusma rocyaapcTsa, nod annapaToM rocyaapctea
NMOHMMAaETCst TOSNIbKO COBOKYMHOCTb rOCYyAapCTBEHHbIX CnyXalumx. TeM cambiM, roCyAapCTBEHHbIA annapaTt
He SIBMSIeTCA CMHOHMMOM MeXaHW3My rocyaapcTBa, MOCKOMbKY MexaHu3M rocygapctea NOMUMO rocyaap-
CTBEHHbIX OpPraHoB BKIOYaET B cebs Takke rocyaapCTBEHHbIE YYPEXAEHNS N NPeanpUsTUS
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@PyHKUMOHaNbHbIE NPUHLUMMbI FPaXXAaHCKOro npouecca.

OTBeT: K dyHKLMOHaNbHBIM OTHOCATCS MPUHLIMNGI:

1. 3aKOHHOCTU (TOYHOE U HEYKINOHHOE cobntoaeHne, NPUMEHEHME U UCMOMHEHNE 3aKOHOB BCEMMW OpraHamu
BNacTu, AOMKHOCTHBIMW NMUaMn 1 rpaxgaHamm, obecnedmBaeT 3alWuTy NpaB rpaxaaH, onpegenset npa-
BOBOE MOMOXeHVe cyda U Y4aCTHUKOB CyAOMpOM3BOACTBA, XapakTepusyeT npaBoobecneyntensHble Me-
pbl);

2. gucno3ntmeHocTK (LdaHHbIN NpUHUMN O3Ha4aeT cBobOAY Y4YacCTBYHOLUMX B Aene NuL B pacnopsikeHun
CBOVMMW NpaBamu, onpegeneHmn oopm 1 cnocoboB 3alUmMThI NMpaB)

3. cocTA3aTeNbHOCTM M NpoLecCyanbHOro paBHoMNpaBusi CTOPoH (B rpaxkgaHckoM npouecce CTOpPOHbI 06-
nagaloT paBHbIMW MM COOTHOCMMBIMM MpOLEecCyanbHbIMKU MpaBaMu M 06s3aHHOCTSIMU. PaBHble npaBa
UMEIOT TakkKe TPETbM Nuua, He 3asiBNSALINE CaMOCTOSATENbHbIE TPEOOBaHUSA Ha NpeaMeT crnopa, Haxoas-
LMecsa Ha CTOPOHe MCTUa M OTBETYMKA. TpeTby Nnuua, 3asBnaLwmne caMocTosATeNbHbIe TpeboBaHus, Npo-
KYpOp, Y4aCTHUKM npoLecca, 3allmLiaoLlne MHTEpPEChl ApYrMx NyL Takke obnagarT npaBaMy CTOPOHbI);
4. yCTHOCTU M MUCbMEHHOCTU cydonpou3BoacTea (VickoBble TpeboBaHWs, xogaTancTea, NUCbMEHHbIE 4O-
KaszaTenbCTBa NpeabsaABnsOTCS B MMCbMEHHOM BMAeE, OQHAKO 3adnThiBaloTCcA B npouecce. Camo pasbupa-
TeNbCTBO B CyAe MPOBOAUTCSA YCTHO, OOHAKO BeAeTCs MMCbMEHHbIN npoTtokon. CynebHoe pelueHue co-
CTaBnsieTcs MMCbMEHHO M OrfnallaeTcsi YCTHO);

5. HenocpencTBeHHOCTU cyaebHoro pasbupartensctea (cya (cyabsi) Npy paccMoTpeHun gena obsa3aH He-
NoCpeACTBEHHO UCCreaoBaTh AoKasaTenbCcTBa No Aeny: 3acnywatb 06bACHEHWUA CTOPOH U TpeTbMX nuu,
nokasaHus cBuaeTenen, 3akioYeHUst IKCMEepPTOB, KOHCYNbTaUWW U MOSICHEHUS CMEeuuanucToB, O3HAKO-
MUTBCA C MUCbMEHHBIMW [OKa3aTenbCTBaMU, OCMOTPETb BELLIECTBEHHbIE AOKa3aTenbCTBa, NpocnylaTtb
ayamosanucu 1 NpocMOTPETb BUAEO3anu1cK.);

6. HenpepbiBHOCTU cypnebHoro pasbupartenbcrtBa (CynebHoe 3acegaHue No Kaxkgomy Aeny NpovcXOoauT
HenpepbIBHO, 3a UCKIMIOYEHNEM BPEMEHM, HA3HAYEHHOTO Anst oTAbIXa. [0 OKOHYaHMA pacCMOTPEHUS Haya-
TOro gena unu 4o OTNOXeHus ero pasbupatenscTBa Cya He BNpaBe paccMaTpyBaTb ApYyrue rpaxgaHckue,
YronoBHble, aAMUHUCTPATUBHbIE Aena)
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Buapl rpaxxgaHckoro cyaonpor3BoacTBa M CTagum rpaxaaHckoro npouecca.

OTBeT: [paxpgaHckui npouecc (rpaxgaHckoe Cyaonpou3BOACTBO) NpeacTaBnsieT cobOoM COBOKYMHOCTb
YPErynmpoBaHHbIX FPaXXAaHCKMM MpoueccyarnibHbiM 3aKOHOM MpOoLecCyarnbHbIX AENCTBUIA NO OCyLLecTBIe-
HWIO NPaBOCYANS MO rPaXgaHCKUM genam.

B nopsgke rpaxxgaHcKoro Cyaonpou3BOACTBa pacCcMaTpyBalOTCSA rpakaaHCKuMe gerna, HeOAHOPOAHbIe Mo
CBOeN MaTepuanbHO-NpaBoBOM Npupoae, NO3ITOMY pasnuyaroT cnegylowmne ero sBubl.

1. NckoBoe npounssoacTeo. OHO 3aknoyaeTcs B paspeLleHnr CrnopoB O NpasBe NocpeacTBOM ncka. [JaHHbIN
BUA ABMSETCA OCHOBHbIM, AeTanbHO pernameHTupoBaHHbiM [TIK.

2. Ocoboe nponsBoacTBo. Ero npegmetom siBnstTca 6eccnopHble Aena, No KOTOPbIM HE HYXXHa 3alimTta
cybbekTMBHbIX NpaB. Llenb pasbupaTensctBa B JaHHOM BMAE CYAONPOM3BOACTBA — OXpaHa 3aKOHHbIX
WHTEPECOB rpaXKaaH.

3. Mpoun3BoacTBO NO Aenam, BO3HUKAKLWNMM M3 NyOnMYHbIX NpaBOOTHOLWEHUN. [lena, paccmaTtpyBaemble
no npasunam SaHHOro BMAa NPOU3BOACTBA, BO3HMKAKOT B pe3ynbTaTe OTHOLUEHWUA BrAcTU U MOAYUHEHNS.
Llenbto paspelueHns JaHHON KaTeropum aen siBnsetcs cygebHbIn KOHTPONb 3a ASNCTBUSMU U akTamu 3a-
KOHOOATENbHOM U UCNOSTHUTENBHOM BRacTy.

4. MNMpuka3sHoe Npou3BoacTBo. B gaHHOM cnyyae 3awmwaeTtcs cyGbeKTBHOE NpaBo, OCHOBaHHOe Ha bec-
CMOPHbIX JOKYMEHTaX.

5. NpownsBoacTBo 06 OcnapuBaHUM peLLeHUA TPETENCKMX CYAOB M Bblaaye WUCMONHUTENbHBLIX JIMCTOB Ha
NPUHYOUTENBHOE UCMOTHEHUE PeLLEeHNn TPETENCKUX CY0B.

6. MNponssoacTBO O NPU3HAHWUK U NPUBEAEHUM B UCMOSNTHEHUE PELLUEHUI MHOCTPaHHbIX CYA0B, UHOCTPAHHbIX
apbuUTpaxHbIX peLleHnit.

7. NMpoun3BoacTBO, CBA3aHHOE C UCMONHEHNEM NOCTaHOBIEHUIA Cyaa U UHbIX OPraHoB.

paxxgaHCKMIA MPOLIECC MO KaXKAOMY KOHKPETHOMY Aery NocrneaoBaTeNlbHO MPOXOAUT HECKOSbKO 3Taros,
UMEHYeMbIX cTagusamu npouecca. og ctaguen rpaxgaHCcKoro npolecca HeobxoaMMO NOHMMAaThL COBOKYT-
HOCTb MpoueccyasnbHbIX AEACTBUI, 060beANHEHHbIX COOTBETCTBYIOLLEN LieNbio CyaonponssoacTea (Bo30y-
XOeHve gena, gocynebHas noarotoBka, cyaebHoe pasbupaTenbCTBO, anennsaumoHHas U KaccaumoHHas
npoBepka 3akOHHOCTU U 0BOCHOBAHHOCTM cyaebHoro pelweHus u 1. n.). Ctagusa rpaxgaHcKoro npowuecca
OTHOCUTCS K OBWKEHUIO [ena, U Lefb Cyaonpou3BOACTBa MOXET ObiTb AOCTUrHyTa, €Cnv B pesynbTare
COBepLUEHMS NpoLieccyarnbHbIX AeACTBUIA ByayT co3aaHbl Heobxoanmble YCroBua ANs Nepexofa Aena u3
OZHOWN CTaZiMu1 B OpYryHo.



https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D1%83%D1%87%D1%80%D0%B5%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B5%D0%B4%D0%BF%D1%80%D0%B8%D1%8F%D1%82%D0%B8%D0%B5

Oencteytowwmn MK gaet ocHoBaHue pasnuyaTb CEMb CTaaUN:

1. Bo3byxgeHve Npou3BOACTBa MO Aeny, Korga 3avHTepecoBaHHOe nuuo obpalaetcs B cyd U Cydbs,
MPVHSB €ro 4OKYMEHTbI, HaYMHaeT npoLeccyanbHy OeSTENbHOCTb.

2. MNMogroToBka gena kK cygebHoMmy pa3bupartenbCcTBy, B Xo4e KOTOPOW CyAbs YTOYHSIET 3asiBNEHHbIE Tpe-
0oBaHUSA, NOMOraeT CTOpoOHam U TpeTbMM nmuam B cbope HeoOXOAMMbIX OOKa3aTenbCTB U NPUBMEKaeT K
npoLeccy 3anHTepeCcOBaHHbIX NNL, SKCNEPTOB, NEPEBOAYMKOB, CBUAETENEN, NPOBOAUT NpeaBapuUTeNbHOE
cynebHoe 3acefgaHue, Ha3HavaeT geno k cyaebHomy pasbupartenscTay.

3. CynebHoe pa3bupatenbCTBO, NPU KOTOPOM CyA (Cyabsi €eAMHONNYHO) paccMmaTpvBaeT mMatepuansl gena
B cyaebHOM 3acedaHun, BbICNYLIMBAET BbI3BAHHLIX NWLL U pa3peluaeT Aeno Mo CYLeCTBY NPUHATMEM pe-
LWeHus nMbo 3aBepLuaeT NPOM3BOACTBO NO Aeny.

4. MepecmoTp B anennsuMoHHOM NOpsAKe He BCTYMNMBLLETO B 3aKOHHYIO CUNY peLleHns MUPOBOro CyabM,
Korfa BCKOpe Mnocre ero BbIHECEHWS Cyd BTOPOW MHCTaHuum no xanobe nuua, y4acteyoLwwero B Aene, unm
no NpeacTaBneHnto NPoKypopa B Xo4e NnepecMoTpa NpoBepseT ero 3aKOHHOCTb 1 0BOCHOBaHHOCTb.

5. MNepecmoTp B KaccauMOHHOM MOPSAKE He BCTYMMBLLETO B 3aKOHHYIO CUIY peLleHusl, Korga BCKope nocre
€ro BblHECEHMS Cy[ BTOPOW MHCTaHLUMKM no xanobe nvua, y4acTBylOLWEro B Aerne, UM Mo npeacTaBieHnto
NpoKypopa B X0A4€e NnepecMoTpa NpoBEPSET ero 3aKOHHOCTb N 0OOCHOBAHHOCTb.

6. NepecmoTp akTOB NpaBoCyAusi CyOOM HaA30PHOM MHCTaHLUMW, 3aKITHOYatoLWMIACA B TOM, YTO 3aKOHHOCTb
BCTYMMBLUUX B 3aKOHHYIO CUITy CyAeOHbIX NMpMKa3oB, PELUeHUA 1 onpeaerneHnii nposepsieTcs B cyaebHOM
nopsiake BbILLIECTOAWMMM CYAEeOHBIMY MHCTaHLMSMMN.

7. NepecmoTp BCTYNMBLUMX B 3aKOHHYIO CUMY PELUEHUN U ONpeaerieHnii No BHOBb OTKPbIBLUMMCH 06CTOS-
TenbCcTBam, NPeAacTaBnaWwmnn cobon NCKMIYeHne n3 obLmnX Npasusi, B CUIY KOTOPbIX Cyfd, paspeLumBLIniA
Aeno, nNpoBepsieT 3aKOHHOCTb U OBOCHOBAHHOCTL COBCTBEHHOMO akTa He3aBMCMMO OT BPEMEHW €ro BblHe-
CeHusa ¢ 0BHapyxeHneM 0cobbix (PakTOB — BHOBb OTKPbIBLUMXCS 06CTOATENBCTB.
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MoHsaTMe n cTagmmn apbuTpaxHoro npouecca.

OTBeT: ApOBUTpaxHbIA NPoLECcC - 3TO YCTaHOBMNEHHAs HOpMamu apBuUTpaXXHOro mpoleccyanbHOro npasa
dhopma geAaTenbHOCTM apOuTpaKHbIX CyA0B, HanpaBfieHHas Ha 3awWwuTy OCnapnuBaemMoro Un HapyLLeHHOro
npaBa OpraHuWsauuin, rocygapCTBEHHbIX OPraHoB W rpaxgaH-npegnpuHumarenei, a B cryyasx, npegy-
CMOTPEHHbIX 3aKOHOM, W rpaxaaH, 1 NpeacTasnsoLwas cobon onpeaeneHHyo nocnegoBaTenbHOCTb NPo-
LeccyanbHbIX OEACTBMI apOuTpaXKHOro cyaa M MHbIX Y4acTHWKOB apbuTpaxHOro CyaonpousBoAcTBa npu
pacCcMOTPEHNM KOHKPETHOro Aena.

Cragna apbutpaxHoro npouecca — onpefefieHHas forMyeckn 3aBeplueHHasl ero 4acTb, COCTosALWas U3
B3aUMOCBSI3aHHON CWUCTEMbl MNPOLECCyarnbHbIX AENCTBMIW, HampaBreHHbIX Ha AOCTWXKEHWE KOHKPETHOM
npoueccyansHOW Lienu.

ApOUTPaXHbIN NPOLLECC COCTOUT U3 LLIECTU CTaaun:

1) npou3BoACTBO B apOUTpakHOM Cyae NepBon MHCTaHUMK (BKMoYaowee Bo3byxaeHne gena, nogrotoBKy
aena Kk cyaebHomy pasbupartensctBy n cygebHoe pasbvpaTenbCTBO C BblHECEHMEM pelueHus nubo 3a-
KMIOYNTENBHOIo onpegenexHns);

2) anennsauMoHHOe NPON3BOACTBO;

3) kaccaunoHHoe NPon3BOACTBO;

4) Nnpon3BOACTBO NO NEPECMOTPY NOCTaHOBNEHWIN apOuTpaXXHOro cyaa B Nopsake Haa3opa;

5) Nnpon3BoACTBO MO NEpPecMOTPY MOCTAHOBMEHMI apbUTPaKHOro cyda No HOBbIM M BHOBb OTKPbIBLUMMCS
obcToaTenbcTBam;

6) MCnonHWTENLHOE NPOU3BOACTBO.
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MoHATne aokasbiBaHMs B apOMTpaXkHOM npouecce, ero npeameT. ®akTbl, He NoAnexalume AoKasbiBaHUIO.
OTBeT: VIMeloTca ABE OCHOBHbIE KOHLEMNUMM OTHOCMTENBHO MOHATUSA cyaebHoro aokassiBaHusA. B ocHoBe
NepBON N3 HUX NEXUT CYXKAEeHMEe O cyaebHOM [oKasbiBaHUM Kak crnocobe nos3HaHus dakTuyeckux oberos-
TenbCcTB Aena. ABTOpbI, NPUAEpXNBaloLLMECs MHOW KOHUEeNumMu, nonaratT, YTo nog AokasbiBaHMEM nogpa-
3yMeBaeTCs AeATeNbHOCTb, UMetoLLas Lenbio yoeanTb Cya B UICTUHHOCTU pacCMaTpyMBaeMbIX UM (DaKTOB.
Mo npegMeToMm [oKasblBaHUSA MOHMMAETCS COBOKYMHOCTb (QakTOB, MMEKLUX MaTepuaribHO-npaBoBOE
3Ha4YeHne, YCTaHOBMEHME KOTOPbIX HeobXxoAMMO [AO5is NPaBUNIbHOTO paspelleHnst Aena Mo CyLeCTBY.
MpeameT gokasbiBaHUSA COCTaBNAOT OPUANYECKN 3HAUYUMbIE (haKTbI.

Bce topuanyeckm 3HauymMmMble hakTbl, BXOAALME B NpeaMeT AoKa3biBaHWs, 00pa3yoT hakTMyeckmin coctas
no geny. ®aktnyeckuin coctas hopMmpyeTcs UCXoas U3 OCHOBAHUM MCKa U BO3PaXeHU OTBETYMKA; HOPM
MaTepuanbHOro npasa, noanexalyux NPUMeHeHuo.

O61BbeM pUaNYECKN 3HAYMMbIX PAKTOB, BXOASALLUX B NPeAMET A0Ka3blBaHUS, MOXET U3MEHATLCS B NPO-
LLecce paccMoTpeHus cnopa. Bo-nepBbix, UCTeL MMeeT nNpaBo AOMNOSTHUTL UMW U3MEHUTbL OCHOBaHWe ucka,
OTBETYUK - NPUBECTUN B 0OOCHOBAHME CBOMX BO3PaXEHWU OOMNOMHUTENbHbIE KOPUAMYECKN 3HAUYUMble hak-
Thl.

[ina Bcen COBOKYNHOCTU (haKTOB, YCTaHaABNMBAEMbIX B npouecce cynebHoro gokasbiBaHust npu pasbupa-
TenbCTBe Aena, B npoueccyanbHOW TeOpun UCMONb3yeTcs MOHATME "npeensl AokasbiBaHuA". B yucno
3TUX haKkToOB BXOOAT "MHble 06CTOATENLCTBA, UMEKLIME 3HAYEHME ANSA NPaBUITbHOIO PacCMOTPEHUs ne-
na".

McTouHMKM (hbopMrpOBaHns NpeamMeTa AoKa3biBaHMs - HOPMbl MaTepuansHOro npasa M ocHoBaHus Tpebo-




BaHWI U BO3PaXEHWIN CTOPOH.

He Bce ghakThbl, MetoLmne 3Ha4YeHne ansa gena, TpebytoT gokasbiBaHUSA. Tpu BUaa GakToB HE HYXXAAKTCs B
AOKa3blBaHUN:

1) Npu3HaHHble apOUTpaXXHbIM CyAOM OBLLEN3BECTHBIMY;

2) npetogvumancHble;

3) Npn3HaHHbIE CTOPOHAMM.

O6Len3BecTHOCTb hakTa MOXET ObITb NPU3HaAHa apbUTParkHBIM Cy4OM MPU HANMYUKU ABYX YCITOBUNA.
Bo-nepBbix, AaHHbIN hakT A0MmKeH BbiTb M3BECTEH LUMPOKOMY KPYry nuu,.

Bo-BTOpbIX, hakT obs3aTenbHO A0mKeH BbiTb M3BECTEH BCEMY COCTaBy cyaa.

MpetoamumaneHble (NpegpeLleHHble) hakTbl - 3TO PaKTbl, YCTAHOBIEHHbIE:

1. BCTYNMBLUMM B 3aKOHHYIO Cuny cyaebHbIM akTom apbuTpaxHoOro cyga no ogHomy Crnopy, He noanexa-
LuMe OoKa3biBaHWIO NPU paspeLLeHnn Apyrux CnopoB C y4acTUeM TeX e CTOPOH;

2. BCTYNMBLUMM B 3aKOHHYHO CUIY MPUroBOPOM CyAa MO YrofioBHOMY Aeny, He noAanexalime foKasbiBaHWo
npv paccmoTpennn gena apbutpaxHbiM CygoM Mo BONpocaM, MMENu N oTAeNbHO MECTO OnpeaeneHHble
AENCTBNS U KEM OHW COBEPLLEHBI;

3. BCTYMMBLUUM B 3aKOHHYHO CUITY pelueHneM cyaa obLien puCcamKumMM No rpakgaHcKoMy deny, He nog-
nexaline OoKasblBaHMIO NPW paspelleHnn crnopa apbutpakHeiM CygoM Mo Bonpocam o6 obcToATenbCcT-
BaXx, MMEILLMX OTHOLIEHME K NMLaM, Y4acTBYHOLLMM B Aene.
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MNpaBoHapyweHune. KOpuanyeckas OTBETCTBEHHOCTb.

OTBerT. [1paBoHapyLleHne — 370 HenpaBoOMepHoe (MPOTUBOMNPaBHOE), OOLLECTBEHHO BpeaHOE, BUHOBHOE
aesiHve (pencrteme unu 6esgencrene) oenmkTocnocobHoro cybbekTa, 3a KOTOpoe B OENCTBYHOLLEM NpaBe
npeaycmoTpeHa opugnyeckasi oTBETCTBEHHOCTb.

OcHOBHbIe lOpUANYECKME XapakTepUCTUKM (onpedeneHns) npaBoOHapYyLWEeHNss — 3TO MPOTMBOMPAaBHOCT,
obLecTBeHHasa BpegHOCTb, BUHOBHOCTb AesHud. KOpuanyecknii coctas npaBoHapyLleHns — 370 cuctema
NPW3HAKOB NPOTMBOMPABHOIO NoBeAeHNs, Heobxoammas Ans ero pPMANYECKon KBanudukaunm B KayecTse
npaBOHapYyLLEHWS.

CocTaBHbIMK aneMeHTaMmn (4acTsamM) HOPUANYECKOTO COCTaBa MpaBOHapPYLLEHUS ABNATCA 00bekT, 06b-
€KTUBHas CTOPOHa, CYyOBbEKT 1 CyObeKTMBHAA CTOPOHa NpaBOHapPYLLEHWS.

OO6beKkT npaBoHapyLleHNs — 3TO NPaBOMOPSAOK, YCTAHOBIEHHbIM B COOTBETCTBYHIOLLEN cchepe npaBoBON
perynsumu obLecTBeHHbIX OTHOLEHWN. Takum ob6pa3omM, 06 bEKTOM NpaBOHaPYLLEHWS SBASIOTCS yperynu-
pOBaHHblE U 3alUMLLEHHble OEWACTBYIOWMM NPaBOM MHAMBUAYyanbHble U 00LMe LeHHOCTU u bnara, KoTo-
pbIM HaHeCeH BpeA COOTBETCTBYOLUMN MPOTUBONPAaBHLIMU AEACTBUSMMU.

O6GbekTBHasi CTOpPOHa MpaBOHapYLLEeHNs — 3TO NPOTUBOMNPAaBHOe AesdHue (gencteve unu besgencreue),
€ro IopuaNYeCcKn BpeaHble pesynbTaThl U IpMaNYEeCcKn 3Ha4Yumas NpudMHHasa cBAsb mexay Humu. Onpege-
neHne obbEKTMBHOW CTOPOHbLI MpaBOHAapYLUEHWs npeacTaBnseT cobon He abCTpakTHOe u3yvyeHune Bcex
NPUYNHHO-CNEACTBEHHbIX CBA3EN MexXay TEM UNKN MHbIM PakTUYeckum gencremem (unu 6e3gencrTemem) u
COOTBETCTBYIOLWUMU (PaKTUYECKUMU NMOCNEACTBUAMN, a CneumnanbHO-IopManYeckyto ksanudukaumio onpe-
AerieHHOro NpOTUBOMNPAaBHOro AesHUS, BKoYatowero B cebs (B Ka4ecTBe COCTaBHOM YacTu CaMoro 3Toro
AesiHNS) COOTBETCTBYIOLLUMIA OpuANYeckn BpeaHbI pesynbTaT Kak onpegenieHHoe npaBoHapyLleHune, npe-
AYCMOTPEHHOE AeNCTBYIOLUMM NPaBoOM.

CybbekT npaBoHapyLUeHUs — 9TO AeNnuMKTOCnocobHoe husnyeckoe NULIO unu opraHu3aumd. Jenvkrocno-
COBHOCTb (PU3NYECKMX ML, BblpaXaeT MX CMOCOOHOCTb (B COOTBETCTBUMM C MX BO3PACTOM U COCTOSIHUEM
300pOBbsi) CoBepLUaTh CO3HATENbHO-BONEBLIE AEMNCTBUS, OCO3HaBAaTb CMbICIT CBOMX MOCTYMKOB M PYKOBO-
ONTb UMW, T.e. ObITb NOANMHHBIM aBTOPOM Takux AencTBui (0e30encTBUS), KOTOPble MOTYT OblTb BMEHEHDI
€My B OTBETCTBEHHOCTb Kak CyObeKTy npaBoHapyLUeHus.

BmeHsieMocTb cyGbekTa npaBoHapyLLeHUs O3HayaeT, YTO ero NpoTMBOMNpaBHble AEUCTBUSA - C CyObeKTMB-
HOW CTOPOHbI — HOCAT BMHOBHbIN XapakTep.

CybbekTmBHas CTopoHa npaBoHapyLUeHUs — 3TO opuaudeckas hopma BUHOBHOCTM (BMHOBHOTO XapakTe-
pa) COOTBETCTBYIOLLEro MPOTUBOMNPAaBHOMO AESHUS.

BvHa B topManyeckomM CMbICNie — 3TO He BHYTPEHHWI CYOBEKTMBHBIN 3amblcen TOro UM MHOro nvua, a
CO3HaTeNbHO-BONEBON KOMMOHEHT ONpeaeneHHoro, BHeWwHe 06 bEeKTVBUPOBAHHOTO U Y)Ke COAEeAHHOro npo-
TMBONpPaBHOro aencTeus (nnv 6e3gencTems) onpeaeneHHoro npaBoHapyLwmTens. Pasnuyatotcsa gse gop-
Mbl BMHbI: YMbICeN (YMbILLNEeHHass (oopmMa BUHbI) U1 HEOCTOPOXHOCTb (HEOCTOPOXHas popma BUHbI). YMbl-
cen MoxeT ObITb NPSAMbIM UMM KOCBEHHbIM. HEoCTOPOXHOCTb BbipaxkaeTcs B popMe MerkombICnvs unu
HebpexHoCcTN.

KOpugunyeckasi OTBETCTBEHHOCTb — 3TO Mepa NPaBOBOro NPUHYXAEHUS 3a NpaBoHapyLIeHne, NpeaycmoT-
peHHas CaHKUMEN HapyWeHHOW HOpPMbl W MPUMEHseMas K MpaBOHapPYLUMTEN0  KOMMETEHT-
HbIM rOCY4apCTBEHHbIM OPraHOM UMM AOMMKHOCTHBIM JIMLIOM B HagnexalleM npoueccyanbHO-NpaBoBOM
nopsgke. B cooTBeTCTBUM C pasnuyHbIMW BUAaMW MpaBOHApYLUEHWI lopuanyeckass OTBETCTBEH-
HOCTb MOApasdensieTca Ha crnegylwme OCHOBHblE BWAbl: YrOMOBHO-NPaBoBasd, agMUHUCTPaTUBHO-
npaBoBas, OMCUMNIMHAPHO-NPaBOBas M rpaXaaHCcKo-npaBoBasi OTBETCTBEHHOCTb. B kavecTBe ocoboi
pPasHOBMAOHOCTM  OPUAMYECKON  OTBETCTBEHHOCTM 3@ MPWYMHEHHbIW Bpen B TPyAOBOM  Mpa-
BE BblAenseTcs MaTepuanbHas OTBETCTBEHHOCTb.



https://be5.biz/terms/u2.html
https://be5.biz/terms/f8.html
https://be5.biz/terms/a29.html
https://be5.biz/terms/v9.html
https://be5.biz/terms/u9.html
https://be5.biz/terms/u2.html
https://be5.biz/terms/p13.html
https://be5.biz/terms/o1.html
https://be5.biz/terms/v6.html
https://be5.biz/terms/u2.html
https://be5.biz/terms/u2.html
https://be5.biz/terms/g14.html
https://be5.biz/terms/t4.html
https://be5.biz/terms/t4.html
https://be5.biz/terms/m9.html

48

lMpon3BoACTBO MO YCTaHOBMEHUIO (DAKTOB, MMEIOLLMX lopUaNYeckoe 3HadeHue (obLuas xapakTepmucTuka).
OTBeT: ApbutparkHomy cydy noaBedOMCTBEHHbI Aena 06 ycTaHoBNeHUU hakToB, UMELLMX opuanyeckoe
3HayeHune Ans BO3HWKHOBEHWS, U3MEHEHUs 1 NpeKpaLleHns Npas opraHM3auunin n rpaxxaaH B cdepe npea-
NMPUHMMATENbCKOW U MHON 3KOHOMMWYECKON AeATEeNbHOCTW. JTY KaTeropuio Aen 3aKoH OTHOCMT K Aenam
ocoboro npon3sBoacTBa.

Bo3byxaeHne, paccmoTpeHve u paspelleHne gen ob yCTaHOBNEHUN IpUaNYecKkMx akToB UMEIDT Npo-
LeccyanbHble 0COBEeHHOCT!.

[dena 06 yctaHOBRNEeHUN 1opMaNYEeCcKnX PakToB CyLLECTBEHHO OTNMYalOTCA OT Aen NCKOBOro Npon3BOACTBaA:
B HMX HET crnopa o npaee, KaTeropmMm ncka, HeT CTOPOH, TpeTbkx nuu. Jlnyo, obpawatoweecs B apbutpax-
HbIN Cyd, UMEHyeTCs 3asBuTeneM, a He uctuom. Jflmua, Ybm npaBa n MHTEpeChl MOryT BbITb 3aTPOHYTLI pe-
LUEeHneM apbuTpaxkHOro cyaa, NPMBIEKalnTCs K y4acTUIO B AeNe B KA4YeCTBE 3aMHTEPECOBAHHbIX NLL.

Mpun nx paccMOTpeHun He OEeWCTBYIOT NPaBoBble HOPMbl 06 yBENNYEHUW, YMEHbLUEHUN pa3mepa UCKOBbIX
TpeboBaHWi, O MPU3HAHUN UCKa, O 3aKMOYEHUN MUPOBOIO COrnaLleHns.

ApbuTpaxHbln cyg paccmaTpuBaeT gena 06 yCTaHOBMEHUU:

1) pakTa BNageHnsa n Nonb3oBaHWA OPUANYECKUM NNLIOM WU UHAMBMAYaNbHBIM NPeAnpuHUMaTenem He-
ABVXMMbBIM UMYLLIECTBOM KaK CBOMM COBCTBEHHbIM;

2) dhakTa rocyaapCcTBEeHHOW perncTpauum opuanyeckoro nuua nunn MHAMBMAyanbHOro npeanpvHUMaTens B
onpeeneHHoe BpeMs 1 B onpegernieHHoOM MecCTe;

3) chakta NpuMHaAnexHOCTN NpaBoyCTaHaBNMBaKLWEro 4OKyMeHTa, AencTByowero B cdepe npeanpuHm-
MaTenbCKOW U MHOW 3KOHOMMWYECKOW AEATENbHOCTM, IpUaNYECKOMY Mnuuy Unu MHOUBMAYanbHOMY npeg-
NpYHUMAaTENo, ecny HaMMeHOBaHWe IPUANYECKOro nuua, UMs, 0T4ECTBO UnNn hamMunus MHAMBUAYanbHO-
ro npegnpuHUMaTens, ykasaHHble B JOKYMEHTe, He COBMafaloT C HAaMEHOBaHNeM IopUANYECKOro nuua no
ero yypeautenbHOMYy OOKYMEHTY, MMEHeM, OTYECTBOM UInu aMmmnmen uHaMBuAyanbHoro npegnpuHuva-
Terns no ero nacrnopTy UnNn CBMAETENbCTBY O POXOEHWM;

4) ppyrux hakToB, NopoXAalowWmMX opuanyeckne nocneacTens B cdepe NpeanpuHUMaTenbCKon U MHOW
SKOHOMWYECKOW AeATENbHOCTH.

3asBneHne o6 ycTaHoBneHMn akTos, MMELWNX IopMaNYeckoe 3HavyeHre, NogaeTca B apbutpaxHbii cyq
MO MeCTY HaxoXOEeHUS Ui MECTY XUTeNbCTBa 3aABUTENS, 3a UCKITIOYEHNEM 3asBeHnn 00 ycTaHOBNEHUN
hakToB BrageHusi, Nofb30BaHWA N PacnopsixeHns HeABWXMMbIM MMYLLECTBOM M APYrMx (hakToB, Meto-
LWMX lopuanYecKoe 3HadeHne A BO3HUKHOBEHMWS, N3MEHEHUS NN NpekpalleHns npasB Ha HeABWKUMOe
WUMYLLIECTBO, KOTOPbIE NOSAIOTCH B apOUTPaXKHbIV CyA MO MECTY HAaXOXAEHUS HEOBKMMOrO MMYLLECTBA.

C 3aaBneHuem 06 ycTaHOBREHUM HaKToOB, MMEIOLLNX IOPUANYECKOE 3HAYEeHne, B apOUTPaXKHbIA Cyg MOXeT
ob6paTtuTbecs nobas 3anHTepecoBaHHas opraHM3auns UNu UHAMBUAYyanbHbIV NPeanpuHMMaTens.
ApbBuTpaxHble cyabl MPMHUMAIOT K NPOM3BOACTBY M paccMaTpmBaloT 3asBrneHuns o6 yctaHOBNeHWUn opugu-
Yyeckux paktos, ecnu:

1. cormacHo 3aKkoHy, hakT nopoxgaeT puanyeckne nocneacTsus, T.e. Bfie4eT BO3HUKHOBEHME, U3MeEHe-
HVYe uNu npekpalleHne NpaBOOTHOLLEHU B cdepe npeanpuHMMaTEnbCKOM U MHOW 3KOHOMUYECKOW aes-
TenbHOCTY;

2. ycTaHOBMeHve opugnyeckoro akta He CBS3bIBaeTCA C Nocneaylwmum paspeLleHmem crnopa o npase,
noABeAOMCTBEHHOr0 apbutpaxHomy cyay;

3. 3ag9BMTENb HE MMeeT APYron BO3MOXHOCTU NOMy4YnTb NMOGO BOCCTAHOBWUTL Haanexalne OOKYMEHTH,
YAOCTOBEPAIOLLNE IOPUANYECKNIA (DaKT;

4. OencTByOLWMM 3aKOHOAATENbCTBOM He MpegycMOTpeH MHOWM (BHecyaebHbI) nopsigoK yCTaHOBMEHWS
ropnan4eckoro gakra.

Tonbko NpW HanmM4MM BCEX MepeyvMCrEHHbIX YCNOBMIN B COBOKYMHOCTW apBuTpaxHbI Cyd NpuUHMMaeT K
CBOEMY NPOM3BOACTBY U paccMaTpvBaeT 3asBrieHns 06 ycTaHoBneHun opugnyecknx dakros. OTcyTcTBME
XOTS Obl OAHOMO M3 HMX BrieYeT BO3BpaLleHMe 3asiBNeHns, a eCnn OHO OLIMBOYHO NPUHATO - MpeKpalleHne
Npovn3BOACTBA MO Aeny.
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MpaBoCyOHLEKTHOCTL: MPABOCMOCOOHOCTL, 4EECNOCOBHOCTL, AENUKTOCNOCOBHOCTL

OTBeT: [paBoBON CTaTyC NIMYHOCTU 3TO HOPUAMYECKN 3aKPENNEHHOE, MONOXEHNE NIMYHOCTU B OOLLEeCTBE,
3TO CNOCOBHOCTb ObITb Y4AaCTHMKOM NMPABOOTHOLLEHUS.

CTpyKTypa, OCHOBHbIE 3MIEMEHTbLI NMPABOBOro CTaTyca JIMYHOCTHU:

1. NpaBoCcyOGBEKTHOCTb NIMYHOCTMU;

2. NpaBa ceobopbl 1 0653aHHOCTH NMUYHOCTY;

3. NapaHTuM npaB 1 cBOGOA NMNYHOCTH.

1) MpaBocybbekTHOCTb NMYHOCTU. OHa B cebs BKOYAET: MPaBOCNOCOOHOCTb, A€eCNOCOOHOCTb U AeNUK-
TOCNOCOBHOCTD.

MpaBoCnocoBHOCTL — 3TO CMOCOOHOCTL MMETH MpaBa M 06A3aHHOCTM /3TO BO3MOXHOCTb JMUA UMETb
CcybbeKkTMBHbIE MpaBa U lpuanyeckme 0683aHHOCTW, KOTopas npegycmMoTpeHa Hopmamu npasa/. [paso-
CNoCOBGHOCTb YernoBeka Ha4YMHAETCsl C MOMEHTA €ro POXAEHMUS, COXPaHSIETCS 32 HUM Ha BCHO XWU3Hb U 3a-
KaH4MBaeTcs cMepTblo. MpaBOCNOCOOHOCTL He ABMNSETCA €CTECTBEHHbIM CBOMCTBOM YeriOBEKA, a MOPOXK-
AaeTcs 0ObLEKTUBHBLIM MpaBOM. B Hell KOHLEHTpMpPYIOTCA Te npaBa M 06siI3aHHOCTU, KOTOPLIMU MOXET 06-
nagatb CyObekT, OfHAKO 3TO He 3HAYMUT, YTO OH AEeUCTBUTENbHO MMM obnagaet. [ina Toro 4Tob cTaTh pe-




anbHbIM Y4aCTHUKOM NPaBOOTHOLLEHWS, MPaBOCMOCOOHLIN CyOBHEKT JOIMKEH ObITb A€€CNOCOBHBLIM
[eecnocobHOCTb — 3TO NpM3HaBaemass HopMaMyn O6BHEKTMBHOIO NMpaBa CMoCOOHOCTL CyObeKTa caMoCTOS-
TEnbHO, CBOMMMW OCO3HaHHbIMW AeNCTBMAMU NpuobpeTaTh CyObEKTUBHbIE NpaBa, peanu3oBbiBaTbh UX, UC-
NOMHATb topUAanYeckme obsi3aHHOCTH.

HeecnocobHocTb nogpasgensiercs Ha o6y 1M cneumanbHyo. Ob6Lasi, Hanpumep, OTHOCUMTCSA KO BCEM
0e3 ucknoyeHusa topugnyecknm cagenkam. CneumanbHas e pacnpocTpaHseTca TOMbKO Ha CTporo onpe-
AENEHHbIN BUA CAENOK.

MpaBocnocobHocTb M [leecnocobHOCTL He Bceraa coBnagatot. Bece nogn npaBocnocobHbl, HO He Bcerga
OHu aeecnocobHbl. 1 HaobopoT, Bce AeecnocobHble rpaxaaHe Bceraa npaBoCnoCcOOHbI.

PasHoBuaHOCTbLIO AeecnocobHOCTU aBnseTCs:

1. coenkocnocobHOCTb — CNOCOBHOCTL 3aknio4aTh rpaXx4aHCKO-NpaBOBbIe CAENKN;

2. OenMKToCcnocoBHOCTb — CNOCOBHOCTb HECTU HPUONYECKY0 OTBETCTBEHHOCTb 3a HapylueHue TpeboBa-
HWUIA NPaBOBbLIX HOPM, CMNOCOBHOCTL OTBEYATh 3a COBEPLUEHHOE NpPaBOHAPYLLEHME.

Bupamu geecnocobHocTu SBNATCS:

a) NOSIHOCTbI0 HEAEeeCcnoCOOHbIMM cUnTaTCa AeTh 0o 6 neT;

0) neecnocobHOCTbL ManoneTHUx geten (ot 6 Ao 14 neT) — BrNpaBe 3akmyaTb Meskue ObITOBbIE CAEMKU
(mokyrnka B marasvHe), caernku HanpaBneHHble Ha 6e3Bo3Me3gHOe MosyYeHme BbIrodbl, KOTOpble He Tpeby-
€T HoTapuarnbHO OPOPMEHUS.

B) BCe WHblE CAENKN 3a AeTen o 14 neT MOoryT 3aKn4daTtb: UX poauTenu, 3aKOHHbIE NPeaCcTaBUTENK, one-
KYHbI.

r) oeecnocobHOCTb HecoBepLUeHHoneTHUX (0T 14 go 18) — camocTosATENBHO pacnopsXXaTbCsl CBOUM 3apa-
B6oTKOM, CcTMnNeHauen, GbiTb NOMHOMPaBHbIM CYyOBLEKTOM aBTOPCKOrO (M NaTeHTHOro) mpasa, coBepLuatb
Menkue bGbIToBble COENKU, BHOCUTb BKMadbl B KPEAUTHbIE YYPEXAEHUS U pacnopsikaTbCst UMW,

A) nonHas geecnocobHoOCTb — HacTynaeT ¢ 18 neT u 3akn4aeTcs B BO3MOXHOCTU UMeTb Ntobble cybbek-
TMBHbIE MPaBa U HECTK NoNHOM obbeme puandeckme obsa3aHHOCTH.

MonHasi 4eecnocobHOCTb MOXET HacTynuTb U paHee 18 neT B 2-x cny4asx:

1. amaHcunauma — goctur 16 net n paboTaeT No TPygoBOMY [OrOBOPY, OCYLLECTBMASETCHA MO COrnacuio
obownx poguTene nMbo No peLleHnto cyaa

2. avncneHcaumst — CHMXeHue 6padHoro Bo3pacTa (BCTynneHve B 6pak)

JInuo moxeT He BbITb AeecnocobHbIM nocne 18 neT Tak Xe B 2-X cry4asx:

a) obbsABnNeHne nuua YacTUYHO HegeecnocobHbIM BCNeACTBME 3noynoTpebneHnsa ankorons (HapkoTuka) —
BCE CAEerkKU, KpoMe MeNKo ObITOBLIX, 3aKMYaTCA MM TONBbKO C COrfacus noneynTens

0) obbaBNeHne nuua pelleHmeM cyaa MorHOCTbI0 HEeAEeeCcnoCoOHbIM — eCnn NULO CTpagaeT NCUXUYECcKn-
MK 3aboneBaHUsIMN 1 BCNeacTBMe 3TOr0 He MOHUMAET 3HaYeHMs CBOMX AeNCTBUN.

2. MNpaBa ceobofbl 1 0693aHHOCTM NUYHOCTU. OHKM BbIBalOT pasHbiMK 1 6e3 HMX MPaBOBOro cratyca nuy-
HOCTU He 6bIfo U BbITb He MOXeT. ECTb KOHCTUTYLMOHHbIE, OCHOBHbIE MpaBa U 00s3aHHOCTU, eCTb Takue,
KOTOpble BO3HWKAKOT B pe3yrnbTaTe BCTYNSIEHUs YernoBeka B NpaBOOTHOLWeEHMS. VIMeHHO npaBa u obsi3aH-
HOCTM COCTaBMSOT SAPO NPaBOBOro craTyca.

3. MNapaHTuu npaB 1 cBob04 NMMYHOCTM - CNEAYIOLLMIA ANIEMEHT NPABOBOro CTaTyca NMMYHOCTMU.

50

O dheKTUBHOCTb HOPM NpaBa

OT1BeT: OPPEKTUBHOCTL MPABOBbIX HOPM — COOTHOLLUEHWE MexAdy pesynbTaTamu AeNCTBMS MpaBOBbIX
HOPM ¥ TEMU coUMarnbHbIMU LENAMU, AN OOCTUXEHUS KOTOPbLIX OHW BbINy NPUHATBLI, MHBIMK CITIOBaMM, CO-
OTHOLLIEHME MeXAy NPeACTaBNeHHON Lenbio, HOPMOK rnpasa U AOCTUTHYTHIM pPe3ynbTaToM.
OpPEKTUBHOCTL HOPUANYECKMX HOPM - 3TO pe3ynbTaT UX peanusaunn Ha nNpakTuke.

OhdheKkTUBHOCTL 3aBMCUT OT LLenoro psga akTopos:

1. NpaBUNbHOCTN OTPAXEHUS LOPUONYECKON HOPMOW 3aKOHOMEPHOCTEN Pa3BUTUS OBLLIECTBEHHOW XU3HW.
2. YpOBHSA NpaBoCO3HAHNS U NPaBOBOW KyNbTypbl MOAEN.

3. MIHbOpPMMPOBaHHOCTN CYOBHEKTOB OBLLIECTBEHHBIX MPABOOTHOLLEHUI O AENCTBYIOLLMX HOPpMaXx

4. YpoBHS NpaBoOBOW 3aKOHHOCTW 1 NpaBonopsaka u T.4.

5. 3aBuCcAT OT coumanbHOW LLleHHOCTH

6. 3aBucAT OoT NnpodeccrmoHanmamMa npaBonNnPUMEHUTENS.

B coBpeMeHHbIX YCrOBUSAX MOXHO BblAeNUTb cnegylowue nyTyu noBbllLeHUs 3¢deKTUBHOCTU NPaBoOBOro
perynmpoBaHusi.

1. CoBeplUueHCTBOBaHME NPaBOTBOPYECTBA, B MpoLecce KOTOPOro B HOpMax rnpasa (C y4ETOM BbICOKOro
YPOBHSI 3aKOHOAATENbHON TEXHMKN) Hanboree MOoNHO BbIpaXKaloTCsl OOLLECTBEHHbIE MHTEPECH! U TE 3aKo-
HOMEpPHOCTW, B pamKax KOTOpbIX OHW OyayT AencTBoBaTb. HyXHO co3gaBaTb C MOMOLLBK COOTBETCTBYIO-
LLUMX IOPMANYECKUX U MH(POPMALIMOHHBIX CPEACTB Takoe NonoXeHune, koraa cobnogeHne 3akoHa OyaeT Bbl-
rogHee ero HapyweHus. Kpome TOro, BaXXHO YCUMUTb HOPUAMYECKYIO rapaHTUPOBAHHOCTbL MPaBOBbIX
CpeAcTBs, AEUCTBYIOLLMX B MEXaHU3Me NPaBOBOro perynnupoBaHus.

2. CoBepLueHCTBOBaHME NpPaBOMNpPUMEHEHWST OOMOMHAET AEWCTBEHHOCTb HOPMATMBHOMO PEerynupoBaHus.
Ecnun HopmaTuBHas pernaMeHTaums npu3eaHa obecneyntb cTabuneHoCTb M Heobxoaumoe eanHoobpasme
B PErynMpoBaHuUN oBLLECTBEHHbIX OTHOLLEHWI, BBECTU UX B TBEPALIE PaMKU 3aKOHHOCTMW, TO NpaBonpuMe-
HEHMe YYUTbIBAET KOHKPETHYIO 06CTaHOBKY, CBOeobpasme Kaxaon opuandeckon cutyaumm. OntumansHoe




couyeTaHMe NPaBOTBOPYECTBA M NPABONPUMEHEHUS NPUOAET rMBKOCTb U YHUBEPCANbHOCTL NPaBOBOMY pe-
ryrMpoBaHnio, MUHUMU3NPYET c6on M OCTAHOBKM B AeNCTBMM NpaBsa.

3. MNoBhbILLEHNE YPOBHS NMPABOBOM KyNnbTypbl CYGBHEKTOB MNpaBa Takke GyaeT BUSTb HA Ka4ecTBO NpaBOBO-
ro perynvpoBaHusi. Ha npouecc yKkpenneHust 3akoHHOCTU 1 NpaBoropsiaka.

4. NHTepechl YernoBeka — BOT FMaBHbIA OPUEHTMP AN COBEPLUEHCTBOBAHUS 3NIEMEHTOB MeXxaHu3Ma npa-
BOBOIO PEerynmpoBaHusi, NOBbILIEHWs1 ero 3¢pdeKTUBHOCTY.

51| lMNMpoueccyanbHble CPOKMK.
OtBeT: [NpoueccyanbHbI CPOK — NPESYCMOTPEHHbIN 3aKOHOM MY Ha3Ha4YaeMbIn Cy0M onpeaeneHHbIN
NPOMEXYTOK NN MOMEHT BPEMEHU, C KOTOPbIM CBSI3bIBAETCS HEOOXOAMMOCTb COBEPLLEHMS KOHKPETHbIX
npoLieccyarnbHbIX 4eNCTBUN NMBO HACTYNNEHNS NHbIX NPABOBbLIX NOCNEaCTBUN.
lMponyck npoueccyansHOro cpoka, YCTaHOBEHHOIO 3aKOHOM MITM Ha3HAYeHHOro CyaoM, BeyeT 3a cobon
norawleHne npasa Ha coBepLueHune npoueccyanbHbix gencteuin (ct. 109 MK P®).
XKanobbl 1 4OKYMeHTbI, N0AaHHbIE MO UCTEYEHUN NPOLECCYanbHbLIX CPOKOB, HE paccMaTpUBaOTCA CyaoM
1 BO3BpaLLaTCA NCTLY, KOTOPbIA MX NoAdar, €Crin He 3asBfeHO X0A4aTancTBO O BOCCTAHOBNEHUM
NPOMYLLEHHbIX CPOKOB.
Buapl npoueccyanbHbIX CPOKOB B rpaXKgaHCKoM npouecce
1. CpOKM paccMOTPeHUs rpaxgaHcknx gen cyaom;
2. CpoKM coBepLUeHNs npoueccyanbHblX AeACTBUMI CyA0M U APYrMMU vLaMin, y4acTBYOLWUMHA
B npouecce
MpuMepbl CPOKOB COBEPLLEHUS OTAENbHbLIX NpoLueccyanbHbIX 4eACTBUN
Mo nopsaKy ycTaHOBMNEHWS:
1. 3aKOHHbIEe (YCTaHOBMEHHblE beaeparnbHbIM 3aKOHOM);
2. cynebHble (yCTaHOBMEHHBIE CAMOCTOSTENBHO CYA0M).
Mo cnocoby ncuncneHuns — onpegensemble:
1. KOHKPETHBLIM OTPE3KOM BPEMEHMN;
2. KaneHaapHon gaTou;
3. yKasaHvneMm Ha onpeeneHHoe cobbiTne (MeCToM, NOPSIAKOM OCYLLLECTBIEHMS MPOLIECCYalnbHbIX
OENCTBUN).
Mo agpecary:
1. agpecoBaHHble cyay;
2. agpecoBaHHble nuLuaM, y4acTByoLWUM B Jerne;
3. agpecoBaHHble N1uam, COAENCTBYIOLLMM OCYLLLECTBNEHMNIO MPaBOCYANS, U UHBIM NIULLAM.
52| O6beKTbl rpaXgaHCKUX Npas: NOHATME U BUAbI.

OTBeT. O6beKTbI rpaXkaaHCKMX Npae - 3TO MaTepuarnbHble U HemMaTepuarnbHble 6nara, No NOBOAY KOTOPbIX
CybbeKTbl rpaxaaHCKuMX npas BCTyNaloT B NpaBooTHoLWeHMS. O6bekTbl rpaxkgaHCKMX npas nogpasgensior-
Csl Ha MaTepuanbHble U HemaTepuanbHble (MaeanbHble). K nepBon rpynne oTHOCAT: Bewwm; paboTbl 1 ycny-
m, a TaKke UX pesyrnbTaTbl, UMEIOLLNE OBELLECTBIEHHbIN MO0 MHOWM MaTepuanbHbIn adhdekT (Hanpumep,
PEMOHTHbIE paboTbl, yCryrn No NepeBo3Ke, XPaHEHMIO BELLEN); UMYLLLECTBEHHbIE NpaBa TpeboBaHua (Ta-
Kue, KaKk AeHexHble cpeacTBa Ha 6aHKOBCKOM cyeTe, AoNS B UMyLlecTse). Ko BTOpoii rpynne NpuYncnsioT:
pesynbTaTbl TBOPYECKOW AeATenbHOCTM (M300peTeHns, NponsBedeHns UCKYCCTBa); crnocobbl MHAMBMAOYya-
nM3aumu ToBapoB U MX MpPoM3BOAUTENEN (TOBapHbIe 3HAKWU, 3HaKn obCcnyxmBaHUs, PUPMEHHbIE HaUMeHO-
BaHWA U T.4.); MMYHbIE HEMMYLLLECTBEHHbIE MpaBa (NpaBo Ha MM, NPaBO Ha 3aLUMTY YeCTU 1 JOCTOMHCTBA,
npaBo Ha NNYHYK HENPUKOCHOBEHHOCTb M Ap.).

C noHATMEM 0BGBEKTOB rpaXgaHCKUX npaB CBA3aHO NMOHATUE 0OBLEKTOB rpaxkgaHckoro obopoTa, HO 3Tu no-
HATUSA He TOXOECTBEHHbl. BonbWWHCTBO, HO He BCe 06bEeKTbl rpaxaaHCKMX npas, MOryT y4yacTBOBaTb B
obopote. Tak, He MOryT CTaHOBUTbCA OObEKTaMW rpaxgaHckoro obopoTa NMYHblE HEWMYLLECTBEHHbIE
npasa, HEOTYYXAaeMble OT CBOEro HOCUTENS: NPaBO Ha >W3Hb, NpaBo CBOOOAHOIO nepenBwkeHusi, Bbl6o-
pa mecTa npebbIBaHNs 1 XNTENbCTBa U Ap.

MpusHak 060pOTOCNOCOOHOCTN OOBLEKTOB rPaXAaHCKMX Npas, NMOHMMAaEMbIA Kak CMOCOOHOCTb BbICTynaTb
npeamMeToM rpaxaaHCKO-NPaBOBbIX COEMNOK, ABNSEeTCA OAHUM M3 COCTaBISAOLMX NPaBOBOrO pexuma 3Tux
0OBbEKTOB 1 MOXET ObITb NMOMOXEH B OCHOBY WX KnaccuduKaLmu.

BonbLIMHCTBO 06BEKTOB rpaXKaaHCKuUX npas ABNATCA cBO6OAHLIMK B 060pOoTe: OHM MOryT cBOGOAHO OT-
YyxgaTbCs WY NepexoamTb OT OAHOrO Nuua K ApYroMy Ha OCHOBaHWM caenok nubo npasonpeemcTsa (Ha-
npumep, Npy peopraHnsaummn IPMANYECKoro nuua, B nopsigke HacnegoBaHus). 3TO - NPOsiBIIEHNE O4HOro
M3 OCHOBHbIX Ha4arn rpaxgaHcKoro 3akoHoaaTenbcTBa, cdhopMynumpoBaHHoro . 3 cT. 1 I'K: ToBapsl, ycnyru
n ouHaHcoBbIe cpeacTBa cCBOOOAHO nepemeLlaTcsa Ha Bcen Tepputopumn Poccuinckon ®epepaunn. Orpa-
HUYeHnss 06opOTOCNOCOOHOCTN MOryT BBOAMTBCS B COOTBETCTBUM C (hbefepanbHbIM 3aKOHOM, €Crin 3TO
HeobxogmMo ansa obecnedeHus Ge3onacHOCTW, 3aWUThbl XU3HW U 300POBbS NIOGEN, OXpaHbl NPUpPoabl 1
KyNbTYPHbIX LIEHHOCTEN.

OrpaHu4yeHHO 060pPOTOCMOCOBHBIMM ABMAKTCA OOBLEKTHI, KOTOPbIE MOrYT MpuMHagnexaTb NuWb onpege-
MNEeHHbIM yyYacTHMKaMm obopoTta nnbo HaxoguTbcd B 000OpoTe MO cneumarnbHOMY paspeLlleHuio unm c co-
6niogeHneM npeaycMOTPEHHBbIX 3aKOHOM YCrnoBui. Ha npaktuke cpeactBamu orpaHudeHnss obopotocno-
COBHOCTWN OBBLEKTOB IrpaXKAaHCKMX NPaB CriyKaT crnelmanbHble paspelleHns - cepTudmnkaTbl, nuueHsun. K
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npumepy, NULLb Ha OCHOBaHMK CreLnanbHbIX paspeLleHnii ocyLlecTBnseTcs obopoT opyxus n 6oenpuna-
COB, HAPKOTMYECKMX CPEACTB N MCUXOTPOMHbIX BELLIECTB.

[na HeKoTopbIX BMAOB OOBLEKTOB rpaXkdaHCKMX NpaB CPeACTBOM OrpaHMyeHns obopoTocrnocobHOCTH SB-
NATCS BBEAEHHbIE cneyunanbHbiM 3aKkoHOA4aTeENbCTBOM OCOOLIE NMpaBuna, onpeaensolme BO3MOXHOCTb
UX OTYYXXOEHUSA NN MHOTO Nepexoda OT OAHOro Nvua K pyromy.

OrpaHnyeHust NpeaycMOTPeHbl Ansa 000opoTa 3eMerbHbIX Y4aCTKOB, 3aHATbIX 0CO00 LEeHHbIMU 00beKTaMm
KynbTypHOro Hacneamsi HapogoB Poccunckon ®egepaumm, o6bekTamn, BKNIOYEHHbIMU B CNMCOK BCeMmp-
HOro Hacrnegms, ICTOPUKO-KYNbTYPHbIMU 3anoBegHukamu (n. 5 cT. 27 3emenbHOro kogekca), Ans y4acTkoB
Heap (cT. 12 3akoHa o Hepgpax).

N3baTeiMm n3 obopoTa ABNATCA 06beKThI, MPSAMO YKa3aHHble B 3akoHe. K HUM OTHOCATCS BeLLM, KOTopble
Haxo4ATCcs, Kak npasuno, B eagepansHo COGCTBEHHOCTU U HE MOTYT NepexoanTb B COBCTBEHHOCTb UHbIX
nuu: Hanpuvep, 3eMernbHble Y4acTKW, 3aHATble 34aHUAMMU, CTPOEHUSIMU U COOPYXKEHUSIMU, B KOTOPbIX pas-
MeLLeHbl AN NOCTOsIHHON AeaTensHocTM BoopyxkeHHble Cunbl PO, apyrue Bowcka, BOMHCKUE hopMupo-
BaHWS N OpraHbl; 3eMeflbHble y4acTku, 3aHATble 00BbEKTaMM UCMONb30BaHUS aTOMHOW SHEPTUK, MyHKTaMM1
XpaHeHUs 94epHbIX MaTepuarnoB M paguMoaKTUBHbBIX BelwecTB. N3bsTbl N3 o6opoTa 1 3anpeLleHbl 3aKOHO-
AaTenbCTBOM Bely: noagenbHble AEHEeXHble 3HaKW, aHanorM HapKOTUYeCKUX CpeacTB, cCaMOAesbHoe
opyXue 1 T.M.

53| MNMpaBo cobCcTBEHHOCTN M Apyrve BellHble npaBa. [lpaBomounsa cobcTBeHHMKaA (BrageHue, nonb3oBaHue,
pacnopsihkeHue).
OtBeT. BewHoe npaeo — 3710 npaeBo, obecneynBaroLmMe yaAOBNETBOPEHNE MHTEPECOB YNOSIHOMOYEHHOMO
nMua nytemMm HenoCpeACTBEHHOIO BO3AENCTBUS HAa BELLb, KOTOpasi HAXOAUTCS B cdepe ero Xo3siMCTBEHHO-
ro rocnoacTea. [pusHaku BeLLHOro npaea:
1. HocuT 6eccpoyHbi xapakTep;
2. OObeKTOM ABNAETCH BEllb;
3. TpeboBaHus BbITEKAKOLWME N3 BELLECTBEHHbIX NPaB MOAMEXaT NPenumMyLLecTBEHHOMY YAO0BNETBOPEHMIO
Mo CpaBHEHUIO C TPEOOBAHNSIMM BbITEKAIOLLMMM U3 00si3aTeNbHbIX Npas;
4. BellleCTBEHHOMY MpaBy NpucyLle NpaBo ClnefoBaHus
5. BelecTBeHHOe MpaBo nonb3yeTcs abConTHONM 3aWwmuTon 3akoHodaTtenbcTea (n.n.3 un 4c1.216 MNK) 3a-
KpenneHbl TONbKO ABa NpuU3HakKa: a) NpaBo criegoBaHnst 6) abComMOTHBLIN XapakTep 3almTbl.
Bvabl BeLHbIX NpaB.:
1. NpaBo co6CTBEHHOCTU
2. [MpaBO NOXM3HEHHOrO HacnegoBaHUS 3emren
3. Mpaeo noctoaHHOro (6eccpoYHOro) NONbL30BaHMS 3eMIen
4. [MpaBO X03ANCTBEHHOro BeAeHuUs
5. lNpaBo onepaTtMBHOro yrnpasreHus
6. CepBuTyThI
Co6CTBEHHOCTb — 9TO OTHOLLEHME NrUa K NpUHaanexallen eMy BeLm Kak K CBOEW, KOTOpoe BbipaxaeTcs
BO BIlafieHuU, Nonb30BaHWM 1N PacMNoOPSHKEHUN €10, a Takke B YCTPaHEHWU BMeLLaTenbCTBa BCEX TPETbUX
nvy B Ty cdepy XO3ANCTBEHHOIO rOCMOACTBA, HA KOTOPYH MpOCTUpaeTcs BnacTb cobcTBeHHuKka. Coaep-
XaHue npaBa COOCTBEHHOCTU COCTaBMAT MpUHaANexalmne COOCTBEHHMKY MPaBOMOYMSI MO BMALEHWIO,
Nofb30BaHMIO U PacropsiKeHUIo BeLbto. [paBomMoyne BNageHus — 310 opuandeckn obecnedyeHHass BO3-
MOXHOCTb M3BMNEYEHUs U3 BELLEN MOMe3HbIX CBOWCTB B MPOLECCE €€ JIMYHOIO MIU MpOn3BOAUTENBHOIO
notpebneHus. NMpaBoMoune pacnopskeHUs — 31O puanyeckn obecneyeHHass BO3MOXHOCTb OnpenennTb
cyab0by BeLLM NyTeM COBEPLUEHUS HOPUONYECKMX aKTOB B OTHOLLEHUUN 3TOMN BELLM.
lMpaBo COGCTBEHHOCTN — 3TO CMCTEMA NMPABOBbLIX HOPM, PErYNMPYIOLLMX OTHOLIEHMS MO BNaAeHuWIo, Nosb-
30BaHMIO U PacnopsiXeHnto COBCTBEHHMKOM NpUHaANEeXallen emy BeLbio MO YCMOTPEHN0 COBCTBEHHMKA
N B €ro UHTepecax, a Takke no yCMOTPEHMIO BMeLLaTENbCTBA BCEX TPETbUX ML, B Chepy ero Xo3ancTaeH-
HOro rocrnoAcTBa.

54| MNpuobpeTeHne n npekpalleHme npaBa cob6cTBEHHOCTU. POpMbI U BUALI COOCTBEHHOCTH.

OtBeT. [1paBo COOCTBEHHOCTU — 3TO CUCTEMA NPABOBbLIX HOPM, PETYNNPYIOLLMX OTHOLLEHUSA NO BNageHuto,
Nofb30BaHMIO U PacnopsPKEHUI0 COBCTBEHHMKOM NpUHaAexallen eMmy BeLbio No YCMOTPEHMIO COOCTBEH-
HWKa 1 B €ro MHTepecax, a Takke No YCMOTPEHMIO BMeLLATENbCTBA BCEX TPETbUX NUL, B chepy ero xossamn-
CTBEHHOrO rocnoacTea.

CornacHo n.2 c1.8 KoHctuTyummn P.®. npusHatoTcs 1 3awuLaroTca paBHbiM 06pa3om YacTHasl, rocyaapcT-
BEHHasi, MyHVUUMNansHas n uHble dopMbl COBCTBEHHOCTU. YacTHas coBCTBEHHOCTb AenuTbCsl Ha cobCT-
BEHHOCTb FpaXkgaH u opuandeckmx nuu. FocyaapcTBeHHas COOCTBEHHOCTb OEnUTbCA Ha: denepanbHyo
cobCcTBEHHOCTb, MpuHagnexawy Poccuickon degepaumm M COOCTBEHHOCTb NMPUHAASEXaLLy0 CyObek-
Tam P.®.

lMpaBo cOGCTBEHHOCTVM MPUHAANEXWUT K YMCMY Takux CYOBEKTUBHbLIX MpaB, KOTOPblE MOryT BO3HWKHYTb
NLWb NPY HanMyYumn onpeaeneHHoro puanyeckoro dakra. A MHoraa M Ux COBOKYMHOCTU. OTuU opugude-
ckme hakTbl Ha3blBaOTCA OCHOBAHUAMUN BO3HMKHOBEHUS NpaBa COOCTBEHHOCTU.

OcHoBaHNS BO3HWKHOBEHMUSI MpaBa COOCTBEHHOCTU MPUHATO NoApasfaensaTb Ha nNepBOHa4varbHble NPouns-
BOJHbIE.
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K nepeoHa4anbHbIM cnocobam npuobpeTeHusi npaBa COBCTBEHHOCTU OTHOCATCA:

- NpnobpeTeHne npaBa COGCTBEHHOCTN Ha BHOBb U3rOTOBIIEHHYO BeLb (.1 cT.218 K);

- nepepaboTka (cT.22 0);

- obpalLeHme B cCOBGCTBEHHOCTb 00LWenoCTYNHbIX Bellen (cT. 221 IK) npuobpeTeHne npaBa co6CTBEHHOCTH
Ha 6ecxo3Hoe umywecTtBo (n.3 c1218; ¢1.225 n 226; n.1 ¢1.235 ¢1.236 K), Haxoaky (cT.227 229 K);

- 6e3HaA30pPHbIX XMBOTHLIX (cT.230-232 IK);

- knag (cT.233 IK);

- NnpnobpeTaTenbckas gaBHocTb (cT.234 K);

- NprobpeTeHne npasa COGCTBEHHOCTN Ha CaMOBObHYIO MOCTPOWKY (CT.222)

K nponsBogHbiM cnocobam npuobpeteHns npaBa cOBCTBEHHOCTU OTHOCATCA:

- HaumoHanm3aumsa (4.3 n.2 ¢1.235, 306 MNK);

- npuBaTtnsaums (cT. 217; 4.2 n.2 ¢1.235 MK);

- NpnobpeTeHne npaBa COGCTBEHHOCTN NO AOrOBOPY;

- npuobpeTeHne nNpaBa COOCTBEHHOCTU B NOPSAOKE HacregoBaHUs U gpyrve.

EcTb u Takne cnocobbl npnobpeTeHus npaBa COBCTBEHHOCTU, KOTOPbIE B OAHUX Cryyasix BbICTYMakT Kak
nepBoHaYanbHOe, a B APYrMX — Kak MpoM3BodHoe (Hampumep, npuobpeTeHne npasBa COOCTBEHHOCTU Ha
nnoapl Npoaykumo n goxodpl (c1.136 n.2 n1 c1.218 MK)

lMpaBo coOCTBEHHOCTU NpeKpallaeTca Npy OTYYXKOEHUM COOCTBEHHMKOM CBOEr0 MMYyLLECTBa OPYrUM nu-
uam, oTkase cobCTBEHHMKA OT NMpaBa COOCTBEHHOCTM TMOENN UNN YHUYTOXEHUN UMYLLECTBA Npu yTpaTe
npaBa COOGCTBEHHOCTU HA UMYLLECTBO B MHbLIX Cry4Yasix, NpeayCMOTPEHHbIX 3aKOHOM.

MpuHyanTensHoe n3baTnE y CO6CTBEHHMKA MMYLLECTBA HE AOMYCKaeTCs, KpOMe CriydyaeB npegycmoTpeH-
HbIX 3aKOHOM W TONbKO Ha OCHOBaHWUM CyaebHOro peLueHus.

Buabl cobCTBEHHOCTM NO YNCNIEHHOMY NPU3HAKY:

YacTHas coGCTBEHHOCTb — 3TO Bellb, KOTOpas NPUHAANEXUT OAHOMY YErOBEKY

KonnektnBHasi COOCTBEHHOCTb — 3TO BELLb, KOTOpPAsA MPUHAANEXMUT rpynne Nogewn, U Kaxabli U3 HAX UMe-
€T KaKyto-TO YacTb B 3TOM COBCTBEHHOCTH

O6ulecTBeHHasA COOCTBEHHOCTb — 3TO BeLLb, KOTOpas NPUHAANEXUT BCEM

®Popmbl COBCTBEHHOCTM — 3TO 3KOHOMUYECKNE OTHOLLEHWS], XapaKTepU3yloLLmMecs ABYMS NPpU3HaKamMm: MH-
AvBuayanusaumen cobCTBEHHUKA U pa3HOBUOHOCTLIO MMyllecTBa. B 4.2 cT. 8 KoHcTuTyumm rosopurcs,
yTo «B Poccunckon ®Pepepaumm NpusHalTCS M 3alLMLLAOTCS paBHbIM 06pa3oM YacTHasl, rocygapCcTBeH-
Hasi, MyHMUMNanbHas u uHble opmMbl cobcTBEHHOCTUMY». CoaepxaHne npasa COBCTBEHHOCTW BKYaeT
OBa NOHATUA — CYOBbEKTMBHOE NPaBo COOCTBEHHOCTU N 0O BEKTUBHOE NPaBO COGCTBEHHOCTH.

55

MoHaTne obsizatenbcTB. CTOPOHBLI M BUABI 00513aTENbLCTB. MIcnonHeHne 06s13aTensCTB.

OT1BeT. O6A3aTENBCTBO — 3TO FpaXKgaHCKOE NMPAaBOOTHOLLUEHUE, B CUITY KOTOPOro OAHO NMUO (OOSMKHMK)
00s3aHO coBepLUTb B MOMb3y APYroro nuua (Kpeautopa) onpedeneHHoe AencTBue, Kak-To: nepepartb
UMYLLIECTBO, BbINOMNHUTL paboTy, ynnatnte OeHbrM U T.M., MO0 BO3AepKaTbCa OT ONpenerieHHoro AencT-
BYS, @ KpeAUTop UMeET MpaBo TpeboBaTb OT AOIMKHUKA MCMOSHeHMs ero obssaHHocTh (cT. 307 TK P®).
CTopoHbl 0bsi3aTenbcTBa — OOIMKHUK U KpeauTop. O6beKT 0b6a3aTenbCcTBa — OeNcTBue (pexe Bo3gepxa-
HWe OT OeNCcTBUA). Of UCMONTHEHMEM 00a3aTenbCcTBa NOHMMAETCS COBEPLUEHNE AOIMKHUKOM AENCTBUSA (MK
BO3[epkaHue OT TakoBOro), 06ycrnoBeHHOro cogepxaHvem obs3aTenscrTaa.

XapakTep coBepLlaeMbiX OOJPKHUKOM OEWCTBUWA 3aBMCUMT OT BMAa obsasaTenbctBa. Tak, 0683aTenbCcTBo,
OCHOBaHHOE Ha [JOroBope Kynnu-npofaxu, UCNOMHAETCA nyTeM nepefayv Bely NpogaBLoOM MOKynaTernto,
T.€. BPYYEHNEM ee «M3 pPYK B pyku». Belym MOXHO nepenartb, AOCTaBMB UX Ha TEPPUTOPUIO NOKynaTens-
opraHusaumu, Ha OOM MNOKynaTen-rpaxgaHuHy, nepefartb N0 MECTy W3roTOBMEHUS ToBapa, MO MEeCTy
XpaHeHMs1 ero U3roToBUTENEM-MOCTaBLUUKOM. Takue MacCoBble CAEMKM, Kak Kynnsi-npogaxa B po3HULY,
WCMONHATCH Nepefayeit onnayeHHoro Topapa B MarasuHe, Ha ynuue 1 ¢ noTtka.

Mpopaeey 1 nokynatenb MOryT HAaXO4MTbLCA B pasHbIX ropodax. B Takux crnyvasx oHu OoroBapuBatoTcsi O
TOM, KakuM BUOOM TpaHcrnopTa OyaeT goctaBneH ToBap, OYAET N OH CONPOBOXAATLCA NPeACTaBUTENEM
nocTaBLLMKa, KOTOPLIN M NepeaacT ero NoKynaTesnto, Unm oTdyxaaetca 6e3 ob6a3atenscTBa goctasku. Ec-
N MMyLecTBO npoaaeTcsa 6e3 06s3aTenbCcTBa AOCTaBKM, cAada ToBapa NepeBO34vMKy NpU3HaeTcs nepe-
Jadyer ero camMoMy [MOKynaTeno, y KOTOpOro C 3TOr0 MOMEHTA, €CNU WMHOEe He npepycMmoTpe-
HO 3aKOHOM U JOrOBOPOM, BO3HUKAET NpaBo cobCTBEHHOCTU (CT. 223, 224 TK POD).

K nepepadve Beln npMpaBHMBaETCA nNepefada KOHOCAMEHTA MMM MHOTO TOBapOpacrnopsaauTenbHOro 4OKy-
meHTa (n. 3 cT. 224 TK P®).

Mo goroBopy noapsida 06513aTeNbCTBO UCMOSNHAETCA Nepefadven NoapsAYMKOM 3aKkas3uuky pesynbrarta pa-
00Tbl. Pe3ynbTaT 3TOT MOXET ObITb BOMOLWEH B BELLM, HAMPMMEpP, NOCTPOEH OOBLEKT, peanu3oBaH NyTem
BHECEHWSI B BELLb U3MEHEHUN, yNydleHnn (HanpuMep, KanutanbHbIi UM TEKYLLMIA PEMOHT NMOMELLLEHNS,
COBpPEMEHHOEe ero obyCTPOMCTBO MO 3afdaHuo 3akasuuka). Pesynbrat paboTbl MOXeT 6GbiTb 0hOpMIIEH B
BMAE N3rOTOBNEHUSI YEPTEXKEN, OTYETA O HAYYHO-UCCIEeN0BATENBCKMX U3bICKAHUSIX U MPOY.

HoroBopbl 06 oka3aHWM YCryr UCMOSMHAKTCHA COBEPLUEHMEM MOME3HbIX AENCTBUI, HE CBA3AHHLIX C cO3a-
HMEM Bellen unm oObeKTOB TBOPYECKOW AeATenbHOoCTU. K Takum OeNCTBUAM MOXHO OTHECTU OedATerlb-
HOCTb MO XpPaHeHUIO MMYLLIECTBA, MEPEeBO3KE Naccaxupa, rpysa, AeaTenbHOCTb KOMUCCUMOHEPa, NOBEpeH-
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Horo n ap. B obasatenscreBe, Bo3HMKAKOLWEM BCreACTBME MPUYMHEHUS Bpeda MMyLecTBy (OU3NYECKOro
UV IOPUANYECKOTO NMua, UCNOMHEHME 3aKn4aeTcs B AENCTBUAX NO BO3MELLEHWIO Bpeda B HaType, Ha-
npumep, NyTem ncnpasneHns NOBpeX4eHui CBOMMU CUamMmun Unn NyTem BOo3MeLLeHNs YObITKOB.
BosgepxxaHne oT onpegeneHHoOro AencTBUS Kak CaMOCTOATENbHbIM 06bekT obs3aTtenscTBa BCTpevyaeTcs
penko. Hanpvmep, ABa cagoBOAYECKMX TOBapULLECTBA 3aKroyaloT AOroBop M NPMHUMAOT 00A3aTenbCTBO
He NpoxoauTb K NIeCy NN peke Yepes TeppuTopuio Apyr Apyra v npegycMaTpuBaroT HeYCTOMKY (LTpad) 3a
HapyLLeHne 3Toro 06sa3aTensLCTBa.

Yalle Bcero BosaepxaHue oT AeCTBUS BXOAUT B coaepaHue obssatenbcTBa B Ka4ecTBE AOMOSNHUTENb-
HbIX 06A3aHHOCTEN Hapsdy ¢ OCHOBHbIMW, COCTaBMNSALWUMN CYLLHOCTbL obsasaTensctea. Hanpumep, ucnon-
HeHne JoroBopa apeHbl 3aKnyaeTcsa B nepejade apeHgaTtopy Bely B Nofb30BaHue, ¢ O4HON CTOPOHbI,
W CBOEBPEMEHHOMN onnaTe 3a apeHay M BO3BpaTe B YCTAHOBIMEHHbIE CPOKW apeHaodaTento MMylecTsa
C y4eTOM ero HopMarbHOro U3Hoca, C Apyron CTopoHbl. B To e Bpems B goroBope MoryT 6biTb npeay-
CMOTpeHbl 0653aHHOCTU HEe coBepluaTb TakMe OEeNCTBUS, Kak: nepenfiaHMpoBKa MOMELLEHUs Ans CBOMX
HyXA, coada o6bekToB B cybapeHay, BHECEHWe yryylleHnid B UMYLLECTBO 1 Apyrue 3anpeTbl.
BosgepxxaHue OT aTux AencTBuUi 1 ByaeT Hagnexalimm NCnofiIHEHNeM COOTBETCTBYOLUX 06A3aTenbCTB.
WcnonHeHne 065A3aTenbCTB NOAYMHEHO onpefdeneHHbIM obLmMm npasBunam (mpuHuunam), pacnpocTtpa-
HAIOWMMCA Kak Ha [OoroBopHble obs3aTenbCcTBa, Tak M Ha obs3artenbCTBa, OCHOBaHHble Ha
WHbIX lOpuandecknx gakrax (HanpuMmep, Ha BO3HMKalOLWME BCNEACTBME NPUYMHEHNSA Bpeaa XWU3HWU, 300po-
Bbl0 U MMYLLECTBY rpaxaaHunHa). BaxxHenwmn 3 HUX — NpuHLMN Hagnexailero UCMoMHeHns, B Cumy Ko-
Toporo obsi3aTenbCTBa AOIMKHbI MCMOMHATLCS B TOYHOM COOTBETCTBUM C YCNOBUSAMU M TpeboBaHUAMMU,
npeabsaBnseMbiMu K npeameTy (06bekTy) UCNOoMNHeHns, CybbekTam, MecTy, CPOKY, Cnocoby NCMOMHEHNS.
YcnoBus ucnonHexnms — 3710 TpeboBanns k ncnonHeHuto. OHK, kak 310 BbiTekaeT m3 cT. 309 K PO, onpe-
AensaITCH 3aKOHOM, MHLIMW NMPaBOBbIMW aKTamMu, JOrOBOPOM, OOGHOCTOPOHHEN COENKON.

BonblMHCTBO 06513aTENbCTB BO3HMKAET B pe3dynbTaTe 3akniovyeHns 4orosopa.
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["parkgaHcKo-NpaBoBble COENKW: MOHATUE M NPU3Hakn caenku. Knaccmudukaums caenok.

OtBer. JleranbHoe onpeaeneHne caenok gaHo B cT. 153 INK: caenkn — 310 encTBud rpaxaaH u opungude-
CKWX NWL, HanpaBfieHHble Ha YCTaHOBMEHWe, M3MEHEeHNe NNy NpekpaLleHne rpaXKaaHckMx npas M 06s83aH-
HocTew. 2. Caenka aBnsieTca OeWCTBMEM, T.€. NOAKOHTPOSbHA BOME Mvua, ee COoBepLUatoLLero, U coBep-
LIaeTcsa NWWb NOCTOMbKY, MOCKOMbKY MMEEeTCS BOSS U BONEM3bsBIEHNE 3TOro Nnua Ha CoBEpLLEHME Takon
CAenku.

3. Coenku — 310 NpaBoOMepHble AENCTBUSA, T.€. OHN AOSMKHbI COOTBETCTBOBATbL 3aKOHY M MHBIM MPaBOBbIM
akTam.

4. Cgoenka OTHOCUTCS K MHAMBWUAYalNbHbIM OPUANYECKMM aKTam, KOTopble HEOOXOAMMO OTrpaHuyYnBaThb OT
HOPUANYECKMX NOCTYMKOB.

5. Coenkn HeobxoAMMO OTNMYaTh OT TakMX BUAOB WMHAMBWUAYASbHbIX IOPUONYECKMX aKTOB, Kak agMUHAUCT-
paTuBHbIE aKTbl U CyAebHble peLleHns, KOTopble Takke XapaKTepusylTcs HanpaBneHHOCTbIO Ha AOCTUXKe-
HWe KOHKPEeTHbIX NpaBoBbIX nocneactsun Caenku Moryt ObiTe KnaccudguumpoBaHbl N0 pasfnmMyHbIM OCHO-
BaHuAM. 1. o KONNYECTBY CTOPOH M HaMPaBNEHHOCTM UX BONW CAENKU NOAPa3nenstoTcs Ha OQHOCTOPOH-
HVe, ABYCTOPOHHME 1 MHOrOCTOpPOHHUe. OQHOCTOPOHHEN NpU3HaeTCH caernka, AN COBEpPLUEHMS KOTOPOM B
COOTBETCTBMU C 3aKOHOM, MHbIMW MPaBOBbIMW akTamu WM cornalleHneM CTOPOH HeobxoauMmMo M JocTa-
TOYHO BbIpaXXeHusi BONW OAHOM CTOPOHbI (CT. 154 TK). 2. [lo MOMeHTY, C KOTOpPOro caenka cyutaeTcs 3a-
KMOYeHHOW, caenkn AenaTcs Ha pealnbHble U KOHCeHcyarbHble. 3. o Hannuuio (OTCYTCTBMIO) BCTPEYHOrO
npegocTaBneHns caenkn nogpasfensoTca Ha Bo3amesaHble u 6e3Bo3mesgHble. 4. B 3aBMCMMOCTM OT TOrO,
obycnoBneHa N AeNCTBUTENbHOCTb CAENKN HanmymeM (OTCYTCTBMEM) ee OCHOBaHMSA (kay3bl), CAENKN MO-
ryT ObiTb Kay3anbHbiMM M abcTpakTHbiMM. 5. [lo Hanuumio (OTCYTCTBMIO) B CAOENKe YCnoBus
Kak topuam4eckoro gakta, ¢ KOTOPbIM CTOPOHbI CBSA3anu BO3HWKHOBEHWE (MpekpalueHune) npas u obssax-
HOCTeln No caernke, cAenkn MoryT 6biTb OObIYHBIMU U YCMNOBHBIMU. 6. B 3aBUCMMOCTM OT TOro, HACKOSbKO
npuv 3aKknioYeHnn cOenkm n3BecTHbl 06beM, ypOBEHb M COOTHOLLEHME BCTPEYHOrO yAOBETBOPEHMWS, CAEN-
KM OensTCcs Ha KOMMYTaTUBHbIE U aneaTopHble (PUCKOBbIE).
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MpecTynnexune: NoHATHE, NpU3HaKkn, knaccudukaums. Coctas NPECTYNEHNs.

OTBerT. MpecTtynneHue -
BMHOB-

HO coBepLUéHHOe 0bLEeCTBEHHO ONacHoe AesiH1e, 3anpeLLléHHOe YroroBHbIM 3aKOHOM Mo Yrpo30in Hakasa
HUS.

MpusHa-

KV NpecTynneHus: gesHve (genctene unu 6esgencreme); obLecTBeHHas OnacHOCTb; NMPOTUBOMNPAaBHOCTb;
BMHOBHOCTb; HakadyemocTb. [1og npecTynneHnem NnoHMMaeTCs TONbKO AesHue, T. €. MOBeAeHNe YernoBeka,
Bblpa)X€HHOE B onpeAerieHHon 06beKkTUBHOM hopMe. Hu MbICIN, HU HAMEPEHUS, HU LIenn YenoBeka, KOTo-
pbl€ HE HalUNM CBOEro BHELUHEro BbIPaXXeHWs, He BOMMOTUIIUCL B MOCTYMKe, HE MOryT NPU3HaBaTbCA npe-
CTYNIEeHNEM.

CocTtaB npecTynneHmss — 370 CUCTEMa NPeAyCMOTPEHHbBIX YTOMOBHbIM 3aKOHOM OOBEKTMBHBLIX U CyObek-
TUBHbIX MPWU3HAKOB, XapaKkTepuaylLwmnx obLecTBEHHO onacHoe AesHWe, Kak NpecTynfeHne. OrneMeHTbl
cocTtaBa npectynnexus. CoctaB NpecTynnieHns BkNYaeT B cebs cnegyolmne dneMeHTbl: 06 bEKT NpecTy-



https://be5.biz/terms/u7.html
https://be5.biz/terms/n13.html
https://be5.biz/terms/s1.html
https://be5.biz/terms/d13.html
https://be5.biz/terms/f14.html
https://be5.biz/terms/c20.html
https://be5.biz/terms/u18.html
https://be5.biz/terms/u6.html
https://be5.biz/terms/g9.html
https://be5.biz/terms/z9.html
https://be5.biz/terms/z4.html
https://be5.biz/terms/c19.html
https://be5.biz/terms/z4.html
https://be5.biz/terms/u6.html

nnexHua, Cy6'beKT npecrtynneHud, O6'beKTI/IBHyI'O CTOPOHY NpecTynneHna un Cy6'beKTI/IBHyI'0 CTOPOHY NpecTy-
nreHusa.

Knaccmcpwkau,m I'IpeCTyFIJ'IeHI/IIZ npoBOoAUTCA B 3aBUCUMOCTU. - OT CTENEeHu 0OLLEeCTBEHHOW OMacCHOCTU
OeAHnd, T. e. BeJin4nHbl NMPUYNHEHHOIO Bpeda, XxapakTtepa BUHbl, MeCTa, BpEeMEHMN, obcTaHoBKK coBeplulie-
HUA NpecTynieHusn, 0CODEHHOCTU Cy6beKTa NpecTynneHna; - Xxapakrepa onacHoCtn aedHud, 1.e. OT CO-
AepxaHuA obbekTa npecTynieHnd, CbOprI BUHbI, coaepXXaHna n BerinimHbl NPpUYNHEHHOIO ymep6a, cno-
coba nocsiraTenbCcTBa, MOTMBA U LIENewn COBEPLUEHHOro npecrtynieHuns.
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YronoBHasi OTBETCTBEHHOCTb U HakasaHune. Cuctema v BUAbl YronoBHbIX HakasaHW.

OTBeT. YronoBHas OTBETCTBEHHOCTb - 3TO MpPeayCMOTPEHHbIe 3aKOHOM HebnaronpusTHble NocneacTBuS,
HacTynaroLwme 4nsa nvua, CoBepLUMBLLErO NpecTynneHve, nocne 06BMHUTENBHOrO NpUroBopa cyaa.
YronosHasi OTBETCTBEHHOCTb BKNtoYaeT B cebs yronoBHOE HakaszaHue n cyanmocTb.

YronoBHoe Haka3aHue - 3TO Mepbl, MPUMEHsAEMbIE OT UMEHW rocyaapcTBa No NPUroBopy cyaa K nuuy, npu-
3HAHHOMY BWHOBHbIM B COBEpPLUEHUWN MPECTYNNEHUs, N 3aknioyarolwmecs B NpegycMOTPEHHOM 3aKOHOM
nyweHnn (orpaHuYeHnn) Npas n MHTEPECOB OCYXOEHHOTO.

YronoBHOe HakasaHve XxapakTepu3yeTcs CrneayLmMmn npusHakamu:

1. yctaHaBnMBaeTCs TOMbKO YrONOBHbLIM 3aKOHOM;

2. HasHavyaeTcH TOMbKO N0 O6BUHUTENBLHOMY MPUFOBOPY CYAQ;

3. HoCUT NyBnnYHbINA XapakTep, TO eCTb HasHa4YaeTCca OT MMEHM rocyaapcTBa;

4. 3aknoyaeT B cebe nopuuaHne Kak AesiHus, Tak U IMYHOCTU BUHOBHOTO, 3aKpensieHHoe B 00BUHUTENb-
HOM MPUroBOpE;

5. nopoxgaeT cyanMocCTb, a Takke Apyrne Mepbl MPaBoOBOro BO3OENCTBUS.

CucTtemy yronoBHOro HakasaHus obpas3yeT YCTAHOBMEHHbLIN 3aKOHOM MCHEPNbIBAKOWNA 1 06a3aTenbHbIn
ANsi CyQoB MnepeyveHb BMAOB YroflOBHOrO HakasaHWud, pacrnonaralwuncs B onpedeneHHon nocnegosa-
TENbHOCTU B 3aBMCMMOCTM OT UX TSKeCTW. Buabl yronosBHoOro HakasaHus, obpasyiowime ero cuctemy, ne-
peuucneHbl B CT. 44 YK P® n BknitovatoT B cebs 13 Buaos: 1) wrpad; 2) nuweHne npasa 3aHMMaTh onpe-
AereHHble JOMKHOCTM UMW 3aHMMAaTbCA OnpeaeneHHoN OesaTenbHOCTbIO; 3) NMULeHne creumnarnbHoro, Bo-
WHCKOro Min MOYETHOrO 3BaHWs, KIAacCHOro YMHa M rocydapcTBeHHbIX Harpag; 4) obssaTenbHble paboThl;
5) ucnpasutenbHble paboTbl; 6) orpaHnyYeHne No BOeHHon cnyxbe; 7) orpaHnyeHue ceoboapl; 8) NpuHyam-
TenbHble paboTkl; 9) apecTt; 10) cogepxaHue B AUCLUNAMHAPHON BOMHCKONM YacTu; 11) nuweHne ceoboapbl
Ha onpegeneHHbIn cpok; 12) noxnsHeHHoe nuweHne ceBobodbl; 13) cmepTHas KasHb. B 3aBncumoctn ot
nopsiaka NpMMEHeHNs BCe BMAbl YrONIOBHOMO HaKasaHusa AenATca Ha criegyolme rpynnbl:

1. OCHOBHblE Haka3aHWs, KOTOpble Ha3Ha4alTCA CYAOM CaMOCTOATENbHO M He MOryT MPUCOEANHATHCA B
KayecTBe OOMOSTHEHMS K ApYrMM HakasaHuam (obssaTtenbHble paboTbl; ucnpasuTenbHble paboTbl; NPUHY-
avTenbHble paboTbl; orpaHuYeHne no BOEHHOW cnyxbe; orpaHMyeHne cBOOOAbI; apecT; cogepXaHue B
AVCUMNITMHAPHOW BOMHCKOW YacTu; NuwweHue ceoboabl Ha onpedeneHHbl CPokK; NMOXM3HEHHOE NULLIEeHNe
cBob0abl; cCMepTHas KasHb);

2. pononHuTeNbHbIE HakasaHWs, KOTOpPble HEe MOTYT Ha3Ha4yaTbCs CyOOM CaMOCTOATENbHO, OHU MPUCoeau-
HSIIOTCS1 K OCHOBHOMY HakasaHuio, yBenuyveas, Takum obpasom, 06bem NpaBoorpaHNYeHnii oCyXaeHHOro
(MMwWweHre cneunanbHOro, BOMHCKOIO MMM MOYETHOrO 3BaHWs, KMacCHOro YMHAa W rocyAapCTBEHHbIX Ha-
rpap);

3. NnpYMeHsILWmnecs Kak B Ka4eCcTBe OCHOBHOIO, Tak U AOMNOMHUTENBbHOIO HakasaHus - WTpad 1 nueHne
npasa 3aHWMaTb onpeAerieHHble OMMKHOCTM UK 3aHUMAaTbCs onpefeneHHon OesTeNbHOCTbIO.
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HasHayeHune yronoBHoro HakasaHus. OcBoboXAeHME OT YrONIOBHOW OTBETCTBEHHOCTU U HaKa3aHMsl.
OtBet. JlMuy, nNpu3HaAHHOMY BWHOBHBIM B COBEpLUEHUM NPEeCcTYnneHns, HasHayaeTca cnpasennu-
BOE HakasaHue B npegenax, npeaycMOTPEHHbIX COOTBETCTBYoLWEeN cTatben OcobeHHon vYactn YK PO, n
¢ yyeTtom nonoxeHun O6Lwen yactu. bonee cTporun BuA HakasaHwWs M3 4Yucna NpegycMOTPEHHbIX 3a CO-
BEPLUEHHOE MPEeCTynneHne Ha3Ha4vyaeTcs TONbKO B Criyyae, ecriv MeHee CTPOruin BUA HakasaHusi He CMOo-
XeT obecneynTb JOCTUXKEHME Lienen HakasaHus.

Mpn Ha3HayeHWM YronoBHOIO Haka3aHWsi YYMTBIBAKOTCS XapakTep U CTeneHb O6LEeCTBEHHOM OMacHOCTU
NPECTYNNEHNS U JIMYHOCTb BUHOBHOMO, B TOM YMCre 06CTOATENbLCTBA, CMSArvatLwwme n oTarqamowme Haka-
3aHue, a Takke BNUAHWE Ha3HaAYEeHHOro HakasaHus Ha UCMNpaBfieHUe OCYXXOEHHOrO U Ha YCOBUS XU3HU
€ro cembM.

O6cTosATENBCTBAMU, CMAMYAOLWUMN BUHY, cornacHo cT. 61 YK P® npusHatoTcsa cnegytoLume:

1. coBepLUEHNE BMNEPBbLIE NPECTYNNEHUST HEOOMbLLOW TSXKECTW BCNEACTBUE CIyHamHOro ctevyeHunst obcros-
TEnbCTB;

2. HeCOBEpPLUEHHOSETME BUHOBHOTO;

3. 6epeMeHHOCTb UM HanMyne MasnoneTHUX AeTen Y BUHOBHOTO;

4. coBepLUEHNE MPECTYMNEHNUS B CUMY CTEYEHUS TSDKENbIX XXU3HEHHbIX 06CTOATENBLCTB NIMOO MO MOTUBY
cocTpagaHus (Hanpumep, B Criydyae 3BTaHasum);

5. coBepLUeHNe NpecTynneHns B pesyrnbrate U3NYeCcKoro UM NcUxXm4eckoro NpuHyxgeHus nmbo B cuny
MaTepuanbHOW, CNy>KeBHON N MHOM 3aBUCMMOCTU 1 Ap.

Mpu HasHa4yeHWM YrorioBHOIO Haka3aHWsi B KAYeCTBE CMSIrYaloLUX MOTyT y4uTbiBaTbCcA U Apyrue obcTos-
TenbCTBa, He NpeayCcMOTpeHHble cT. 61 YK PO.
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O6cTosTenscTBaMK, OTAr4YaLLMMn BUHY, cornacHo cT. 63 YK P® npusHatotcsa cneayiolime:

1. peumauB nMpecTynneHui, TO €eCTb COBEPLUEHWE YMBILWIIEHHOTO NPEeCcTYNreHns nuuoMm, WMelo-
LM CYAMMOCTb 3@ paHee COBEPLUEHHOE YMbILLMEHHOE NPeCTynneHne;

2. HacTynneHune B pesynbTaTe NPecTynneHns TSXXKNX NocneacTBui;

3. coBepLueHne NpecTynneHnsa B cocTase rpynnbl vy, rpynnbl NuL, No npeasaputensHOMY CroBopy, opra-
HW30BaHHOW rpynmbl UM NPECTYMHOIo coobLlecTBa (NPEeCTYNHOW opraHM3aunm);

4. ocobo aKkTMBHas porb B COBEPLUEHUN NPECTYNNEHUS 1 Ap.

B 3aBuCMMOCTM OT xapakTepa U CTeneHn ObLLEeCTBEHHOW ONacHOCTU MPEecTynreHus, 0b6CTOATENbLCTB €ro
COBEPLUEHMS U NUYHOCTM BMHOBHOIO CyA MOXET Mpu3HaTh OTsr4yawmmMm obCcToaTensCTBOM TaKkkKe COBEp-
LIeHWe NPecTynneHns B COCTOSIHUN OMbSIHEHWS, BbI3BAHHOM YNOTpebrneHnem amnkorons, HapKOTUYECKMX
CpPeACTB Unv Apyrnx ogypMaHuBatoLLmMX BELLECTB.

YK P® npegycmatpuBaeT cnydyam 0b6s3aTenbHOro YCUNEHUs YrofloBHOrO HakasaHusi Npu HasHaYeHUn Ha-
Ka3aHuns MO COBOKYNMHOCTU NPECTYMNNEHNA N COBOKYNHOCTU NPUrOBOPOB.

lMpn Ha3Ha4yeHUM YrornoBHOrO Haka3aHWsl MO COBOKYMHOCTW npecTtynneHui (cT. 69 YK P®) HakasaHue Ha-
3Ha4aeTcs OTAerNbHO 3a Kaxaoe MpecTynneHue, BXoAsuwee B COBOKYMNHOCTb. [1pu onpeaeneHMn OKoH4Ya-
TEeNbHOro YrofloBHOrO HakasaHWA cyf nornb3yeTcs criedywmMMn BapuaHTamu:

1. nornoweHne MeHee CTPOroro HakasaHusi 6onee CTpPOruM, NPy KOTOPOM OKOHYaTenbHOE Haka3aHue He
MOXET NpeBbILLaTh MaKCUMaribHOro cpoka (pa3mepa) HakasaHus, NPeayCMOTPEHHOTO 3a Haubornee TSXXKoe
npecTynneHne CoOBOKYNHOCTY;

2. NOMNHOE CnoXeHue Ha3HayYeHHbIX Haka3aHWI, Koraa MeHee CTporoe HakasaHue nepecymTbiBaeTcs B 60-
nee ctporoe (no npasunam ct. 71 YK P®), npn 3TOM OKOHYaTenbHOEe Haka3aHue B BUAe nulieHus cBobo-
Obl HE MOXET NpeBbIWAaTh 25 neT;

3. YacTu4HOe CnoXeHne HasHa4YeHHbIX Haka3aHWM, Korga OKOH4YaTerbHOe HakasaHue OyaeT HasHayeHo B
pasMmepe He MeHee HakasaHus No Hambonee THKKOMY NPECTYNMNEHNIO, HO MEHbLLE MOSHOTO CIIOXEHWS Ha-
KasaHu.

lMpu aTOM ecnu NpecTynneHnsi, COCTaBNALLME COBOKYMHOCTb, SIBNAOTCA TOMNbKO TSHXKKAMU U 0COBO TsIXK-
KMW, BapuaHT MOTMOLWEHNst MeHee CTPOroro HakasaHusi 6onee ctporum He npumeHsieTca. K OCHOBHbIM
BMAaM Haka3aHui MOTyT OblTb NPUCOEANHEHbI AOMOSNHUTENbHbIE BUAbI HAKa3aHWN.

Mpu Ha3Ha4YeHWM YrofoBHOIO Haka3aHus MO COBOKYMHOCTM NpuroBopoB (cT. 70 YK P®) k HakazaHuio, Ha-
3Ha4YeHHOMY MO MOCregHEMY NPUroBOPY Cy4ad, YaCTMYHO WM MOJTHOCTBH) MPUCOEAMHAETCA HeoTObITas
YacTb Haka3aHus No npedbigywemy npurosopy cyga. OkoH4YaTenbHOe Haka3aHue No COBOKYMHOCTU MPUro-
BOPOB AOMMKHO ObITb BoMbLUe Kak Haka3aHWsl, HA3HAa4YEHHOro 3a BHOBb COBEPLUEHHOE NPeCTYynneHne, Tak u
HeoTObITOM YacTy HakasaHus No npegbigyemMy npurosopy cyda. OkoH4aTenbHOe HakasaHue B BUAE Nu-
weHusa ceoboapl He MoxeT npesbiwatb 30 nerT.

MMpn HanNU4MM OCHOBaHWN 1 ycnoBun, NpeaycMoTpeHHbIX YK PP, nnuo moxeT 6biTb 0CBODOXAEHO OT yro-
NOBHOWN OTBETCTBEHHOCTU U YTONOBHOIO HaKa3aHUS.

YK P® ponyckaeT ocBoboXAeHMe OT YrofloBHOW OTBETCTBEHHOCTU B CNEAYOLWNX NATU Cny4vasnx:

1. B cBSI3M C gedATenbHbIM packasiHue BUMHOBHOro (cT. 75 YK P®), korga nuuo, BnepBble COBepLUMBLLEE
npecTynneHne HebOoNbLUIOW UNN cpedHen TSKecTU, LOOPOBONBHO SABMITOCL C MOBUHHOWM, CNOCOOCTBOBAIO
PacKpbITUIO MPECTYNMNEHUS, BO3MECTUIO MPUYMHEHHbIW yLiepb unn nHbiM o6pa3om 3arnaguro Bpesn, npu-
UYMHEHHBIN B pe3ynbTaTe NPecTynneHusi, BCrneacTeme Yero nepecrano 6biTb 00LEeCTBEHHO ONacHbIM;

2. B CBSA3M C NPUMUPEHUEM BUHOBHOIO C notepneswwmM (cT. 76 YK P®), korga nvuo, Bnepsble COBEPLUNB-
Liee NpecTynneHne HebOMbLIOW UMK CpeaHEeN TSHXKECTU, NPUMMPUITIOCH C MOTEPMNEBLUNM W1 3arnaguno npu-
YMHEHHbIN eMy Bpe[;

3. B CBA3M C UCTeYeHneM CpokoB AaBHocTu (cT. 78 YK P®), coctaBnsawowmx 2, 6, 10 n 15 net cootseTtcT-
BEHHO NO MPECTYNNEHNAM HEOONBLUON TSHXKECTU, CPEOHEN TSHKECTU, TSXKKMM U 0C0B0 TsKKMM. B oTHOLwe-
HUX 1L, COBEPLUMBLUMX MNPECTYNNEHUS, Haka3dyemble CMEPTHOWM Ka3Hb0 UIN MOXU3HEHHBIM JMLIEHNEM
cBoboabl, BONPOC O NPUMEHEHUN CPOKOB AABHOCTU pellaeTca cygoM. K nuuam, coBepLumBLUMM NPECTYn-
neHuns NpoTMB Mupa n BesonacHocTu YenoBevecTBa (cocTasbl cT. 353, 356, 357 n 358 YK P®), cpoku gaB-
HOCTU He MPUMEHSIOTCS;

4. B CBA3N C aKTOM amMHUCTUM (cT. 84 YK P®), o6bsiBnaemon MocygapcTBeHHON [yMOl B OTHOLIEHUN WH-
AVBUAYyansHO He onpeaeneHHOoro Kpyra nuu;

5. B CBSI3W C NPUMEHEHMEM K HECOBEPLLUEHHONETHEMY, COBEPLUMBLUEMY MPECTYMNIEHNE HEOOMbLUOA MK
cpegHewn TSKeCcTW, NPUHYAUTENbHBIX Mep BocnutatensHoro sosgencteus (cT1. 90 YK P®): npegynpexae-
HWS; Mepedayn nog Hag3op poauTernen unum nud, Ux 3aMeHsilWwmx, nmMbo crneunannsmMpoBaHHO-
ro rocyAapCTBEHHOrO OpraHa; BO3MNoXeHus 0053aHHOCTW 3arnaguTb NMPUYUHEHHbIA BPEAd; OrpaHnyeHus
AOCyra n ycTaHoBrneHusi ocobbix TpeboBaHui K MOBEAEHUI0 HECOBEPLLUEHHOETHETO.

OcBoboxaeHne OT YronoBHOIO HakasaHWsi 03Ha4YaeT CHATWE C nuua, COBEpPLUMBLLEro NpecTynneHue, obs-
3aHHOCTU MOABEPrHYTLCSA OrpaHMYEHMIO B NpaBax M CcBOOOAAx, KOTOpble BbiTEKAKT M3 HakasaHus. YK PO
BblOENSAET criefyloLme LWecTb BUOOB OCBOOOXAEHUSI OT YrOSIOBHOIO HakasaHUs:

1. yCnoBHO-4OCPOYHOE OCBODBOXAEHME OT OTObITMSA HakasaHus (cT. 79 YK P®), sakntoyatolleecsi B 0OCBO-
OoXxaeHWM cyaoM nuua oT peanbHOro oTobiBaHUSA HakaszaHUs B BUAeE nuileHus ceobonpl, ecnu 6ygeTt npu-
3HAHO, YTO AJ1S CBOErO UCMpPaBlEHNs OHO HE HYXAaeTcs B NONIHOM OTObIBaHWM Ha3Ha4YEHHOro CyaoM Haka-
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3aHUA. YCNOBHO-OOCPOYHOE OCBOOOXAEHME MOXET OblTb MPUMEHEHO TOMNBLKO Nocne gakTUYeckoro oTobl-
TS OCyXOeHHbIM He MeHee 1/3, 1/2 unu 2/3 cpoka Haka3aHusi, Ha3HAaYeHHOro 3a NPecTynneHnss Heborb-
LION UNN CPedHEN TAXKECTU, THKKOE UM 0COD0 THXKKOE MpecTynfieHMe COOTBETCTBEHHO. PakTmuyecku oT-
ObITbIN OCY>XAEHHBIM CPOK NULLIEHUSA cBODOALI HE MOXeT BbITb MeHee 6 MecsiueB. Jlnuo, oTObIBaoLWwee no-
XM3HEHHOE 3aKrdeHne, MoXeT ObiTb 0CBOOOXAEHO YCITOBHOA4OCPOYHO nocre hakTnyeckoro oTbbiTus He
MeHee 25 neT nuweHnsa cesobopbl;

2. 3aMeHa HeOoTObITOM YacTh HakasaHusa bonee MArkuM BMAoOM Hakasanua (cT. 80 YK P®) nocne daktuye-
CKOro oTbbITMA ocyXaeHHbIM He MeHee 1/3, 1/2 unun 2/3 cpoka HakaszaHWs, Ha3HAaYeHHOro 3a NPecTynneHus
HebOoNbLLON NN cpegHen TAKECTU, TSHKKOE U 0CcoB0 TAXKKOE NPeCcTynneHne COOTBETCTBEHHO;

3. ocBOOOXOEHME OT Haka3aHusi B CBSI3M C M3aMeHeHneM obctaHoBkm (cT. 80.1 YK PO®), ecnun cygom 6yaet
YCTaHOBIEHO, YTO BCNeACTBUE U3MEHEHUA 0OCTaHOBKM NULIO, BNEPBbIE COBEPLUMBLLEE NPECTYNIEHNE He-
OonbLION UM CpedHen TAXKECTU, UMM COBEpLUEHHOE UM MNpecTynneHne nepectany ObiTb 0BLLECTBEHHO
onacHbIMU;

4. ocBoboxaeHve OT HakasaHus B CBA3M ¢ bonesHblo (cT. 81 YK P®), korga y nuua nocne coBepLUeHUs
NPeCTynneHnsa HacTynuno nNcuxm4eckoe paccTPonCcTBO, NuLlatoLLee ero BO3MOXHOCTU OCO3HaBaTh (hakTu-
YeCKUN xapakTep M ODOLLECTBEHHYIO OMAacHOCTb CBOUX AencTBun (6e3genctBus) nNubo pykoBOAMTb MMM,
nnbo nuuo 3aboneno MHom Tskenow 6onesHbo, NPENATCTBYOLLEN OTOBIBAHWUIO HaKa3aHuWs;

5. oTcpoyka oTObITUSI Haka3aHWs GEepPEMEHHBIM XXEHLLMHAM W XEHLLUHAM, UMELLMM MaroneTHUX OeTen,
[0 gocTmkeHns pebeHkom 14-netHero Bo3pacta (cT. 82 YK P®), kpome oCyXAeHHbIX K NULeHno ceoboabl
Ha CpOK CBbILLE 5 NeT 3a TAXKME U 0COD0 TSHXKKME MPECTYNNEHMS NPOTUB JIMYHOCTY;

6. ocBoboXxaeHNe OT OTObIBAHWS Hakas3aHUsA B CBA3W C UCTEYEHWEM CPOKOB AaBHOCTM OOBUHUTENBHOMO
npurosopa cyga (cT. 83 YK P®), ecnun npuroBop cyaa He Gbin NpMBeaeH B UCMOMHEHNE B TeveHne 2, 6, 10
n 15 neT co OHA ero BCTYNMEHUS B 3aKOHHYIO CUIY MPU OCYXXAEHMU 3a NpecTyniieHne HebonbLlIon Tsxe-
CTW, CPEOHEN TSXKECTU, TSHXKKME M O0CODOO TSHKKME NPECTYNNEeHUs COOTBETCTBEHHO. B OTHOLWEHMM nuu, co-
BEPLUMBLLMX NPECTYNMEHUS, Haka3yeMble CMEPTHOWN Ka3HbIO UM MOXM3HEHHbIM NULIEHMeM cBOGOAbI, BO-
npoc O NPUMEHEHUN CPOKOB AABHOCTM peluaeTcs cyaom. K nuuam, coBepLuMBLLMM NPECTYNNEHUS NPOTUB
Mupa 1 6e30MacHOCTM YenoBeYvyecTBa, CPOKM 4ABHOCTU HE NPUMEHSIOTCS.
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Cuctema rocygapcTBeHHon crybbl Poccuickon ®egepaunn: rocygapcTBeHHas rpaxaaHckasi cnyxoa,
npaBooXpaHuUTenNbHas cnyxba, BoeHHas criyxba.

OTBeT. [0CcygapcTBeHHas cnyxba - 370 npodeccmoHanbHas cryxebHas AeATenbHOCTb rpaxaaH no obec-
nevYeHmnto UCNOSTHEHNA NONTHOMOYMIA FOCYAAPCTBEHHbIX OPraHoB, a Takke fuL, 3aMeLlatoLLmnx rocygapcT-
BEHHblE JOMKHOCTM.

PepepanbHbIn 3akoH OT 27 mas 2003 r. N 58-®3 "O cucteme rocygapctBeHHowm cnyxbbl Poccuickon Pe-
aepaumn" gaet 6onee pasBepHyToe onpegeneHne. CornacHo 3ToMy onpeaeneHnto rocygapcTBeHHas
cnyx6a Poccuiickon depepaumm - npodeccnoHanbHas cnyxebHas gesatensHoCcTb rpaxaaH Poccuinckon
depepaumm no obecneyeHnto NCNONTHEHNST NOSTHOMOYMIA:

e Poccuiickon depepaumy;

e (pefepanbHbIX OpraHoOB rocygapCTBEHHOW BNACTU, UHbIX beepanbHbIX rocyaapCTBeHHbIX opra-
HOB;

e cybbekToB Poccuickon ®enepauuu;

e OpraHoB rocygapCTBEHHON BnacTun cydobekToB Poccuickon deaepaumm, MHbIX rOCY4apCTBEHHbIX
opraHoB cybbekToB Poccuiickon ®eaepaunu;

e MU, 3aMeLlaloLLnX JOMKHOCTY, ycTaHaBnmBaemble KoHcTutyumen Poccuiickon ®epepaumu, de-
AepanbHbIMU 3aKOHaMU AN HENOCPeACTBEHHOrO UCMOMHEHMS NONHOMOYMI dhefeparbHbIX Focy-
AAapPCTBEHHbIX OPraHoB,;

e ML, 3aMeLLalLWNX JOIDKHOCTM, YCTaHABNMBAEMbIE KOHCTUTYLMSIMM, YCTaBaMu, 3aKOHaMn Cyobek-
ToB Poccwuiickon ®egepaunm Ans HENOCPEACTBEHHOIO NCMONTHEHMS MOMHOMOYMI rocy4apCTBeH-
HbIX opraHoB cybbekToB Poccurickon degepaumm.

Cuctemy rocynapcTBeHHoW cnyxbbl 06pa3sytoT rocygapcTBeHHas rpaxaaHckas cryx6a, BoeHHas cnyxba
1 NpaBoOXpaHUTENbHas cnyxba.

Buabl rocynapCcTBeHHOM Cry»k6bl MHOrOYMCNEHHBI, U €€ MOXHO KraccuduumMpoBaTh NO pasfiiyHbIM OCHO-
BaHUAM. 0 PyHKLMOHaNbHOMY Ha3Ha4YeHN0 B CUCTEME rocy4apCTBEHHOW CNy0Obl BblAENA0TCS cre-
ayowine Buabl:

rocygapCTBeHHas rpaxkgaHckas cnyxba - Bua rocyaapCTBEHHON Cny0bl, NpeacTaBnsaowmnin cobomn npo-
deccmnoHanbHylo CnyXebHy OeATeNnbHOCTb rpaxaaH Ha AOSMKHOCTSX rOCY4apCTBEHHOW rpaXkaaHCKON
cnyx0bl N0 00ecneyYeHnto NCNONHEHMS NONTHOMOYMI dbefeparbHbIX FOCY4apCTBEHHbBIX OPraHoB, rocyaap-
CTBEHHbIX OpraHoB cyobekToB Poccurickon deagepaumm, Ny, 3aMeLlaroLLmnx rocyaapCTBEHHbIE AOMKHOCTH
Poccuiickon ®epepauuu, n nuu, 3ameLLaoLlLmx rocygapcTBEHHbIE OOIMKHOCTM cybbekToB Poccunckon de-
aepauny;

BOeHHas cnyxba - Bug dhegepanbHOM rocyaapCTBEHHON cryxbbl, NpeacTasnsaowmmn cobom npogeccmo-
HamnbHYI0 CNy>XeOHYI0 OeATENbHOCTb rpaXxaaH Ha BOMHCKUX AOIMKHOCTAX B BoopyxeHHbIx Cunax P®, apy-
rMxX BONCKax, BOMHCKUX (cneuunanbHbix) popMMPOBaHMSIX M OpraHax, OCyLecTBNAWNX pyHKUMM no obec-
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neyeHuto o6opoHbl M 6e3onacHOCTU rocyaapcTBa;

npaBooXpaHuTenbHas cnyxba - Bug denepanbHOn rocyaapCTBEHHOM CNy0bl, NpeAcTaBnsiowmnn cobon
npodeccuoHanbHy cnyXebHyo AedaTenbHOCTb rpaXaaH Ha JOMKHOCTAX NPaBOOXPaHUTENBHON CIy0bl B
rocygapCTBEHHbIX OpraHax, cnyxbtax n yupexgeHusx, ocywecTenaowmnx dpyHkunm no obecneveHnto 6e3o-
NacHOCTK, 3aKOHHOCTU W NpaBonopsigka, no bopbbe ¢ NpecTynHOCTLI, MO 3aLMTe NpaB M cBOOOA YenoBe-
Ka 1 rpaxxgaHuHa.

Bnabl no 0co6eHHOCTAM NPaBOBOro cTaTyca rocy4apCTBEHHbIX CITY>KaLLMX U YCIIOBUIN MPOXOXOEHMWS rOCy-
JJ,apCTBeHHOIZ CJ'Iy)K6bI BblAendaT ABa OCHOBHbIX BUOa FOCyﬂ,apCTBeHHOVI CJ'Iy)K6bIZ rocygapcCrtBeHHasa rpax-
AaHckas cnyxba n MmunutapusoBaHHas rocygapcTBeHHas cnyxba, BkovaoLwas BOEHHYIO U NpaBooxpa-
HUTENbHYIO Cnyxo6y.
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[MoHATNE M NpM3HaKkW, COCTaB aAMUHUCTPATMBHOIO nNpaBoHapyLeHns. Cucrtema agMUHUCTPaTUBHBIX Haka-
3aHUIN, NpaBuna HasHa4YeHNs aaMUHUCTPATUBHbBIX HaKa3aHW.

OtBeT. CornacHo cT. 2.1 KoAll P® agMmuHucTpaTtMBHOE npaBoHapylleHne (NPOCTYynokK) - 3TO MpPOTUBO-
npaBHoe, BUHOBHOE AencTBue (6e3gencTeue) pmamyeckoro nnu lpuanveckoro nuua, 3a KoTopoe 3akoHo-
AaTenbCTBOM YCTaHOBIEHa agMUHUCTPaTUBHAsA OTBETCTBEHHOCTb. AAMUHUCTpPATUBHAS OTBETCTBEHHOCTb
3a npaBoHapyLleHus, npegycMoTpeHHble KoAll, HacTynaeT npy yCcrnoBuW, YTO 3TW HApPYLUEHUS He BREKyT
3a coboi yronoBHOWM OTBETCTBEHHOCTW.

Mpu3Hakn agMUHUCTPATUBHOIO NpPaBOHapyLUEHMS 0Opa3yioT:

1. nesHue, BblpaxeHHoe B popMe OeNCTBUA, TO €CTb aKTUBHOIO HEBLINOMHEHWUS MPaBOBOro NpeanmcaHus
(HanpuMep, noTpebneHne HapKOTUYECKMX CPEOCTB UMM MCMXOTPOMHbIX BewwecTB 6e3 Ha3HayeHusl Bpaya -
CT. 6.9 KoAll P®), unn 6esgencrsus, To eCTb NACCUBHOTO MOBEAEHUS, BbIPAXatoLLErocs B HECOBEPLLEHUN
NMLIOM TeX AEWCTBUI, KOTOPbIE OHO AOMKHO M MO0 COBEPLUUTHL B CUMY Nexalumx Ha Hem obsa3aHHoCTeN
(HanpuMmep, yknoHeHne OT nogayn geknapauum ob obbeme nponssoacTBa 1 06opoTa STUNOBOIO CnNUpTa -
cT. 15.5 KoAll P®);

2. obLiecTBeHHas OMacHOCTb, BblpaXxarwLascs B MPUYMHEHUU agMUHUCTPATUBHLIM MPaBOHAPYLUEHUEM
ywiepba Kaknm-nmbo 3aKOHHbIM MHTepecaMm (Mpu 3TOM CTeneHb 0OLEeCTBEHHOW OMAacHOCTW pasrpaHuyMBa-
€T cOoCTaBbl aAMUHUCTPATUBHOIO NPaBOHAPYLLEHUS U NPECTYNNEHNS);

3. MPOTUBOMPAaBHOCTb, COCTOSILLASA B TOM, YTO ONpedeneHHoe nuuo coBepllaeT OeNcTBus, 3anpeLueH-
Hble HOpPMOW MpaBa (MpUYeM He TONbKO afMUHUCTPATMBHOMO, HO U OPYrUX OTpacriei, OXpaHseMbIX OT Ha-
PYLWEHUsT MepaM1 aaAMWHUCTPATMBHOW OTBETCTBEHHOCTU), UMM HE COBEepLUaeT OEWCTBUN, NpeanucaHHbIX
HOpPMOW NpaBa;

4. BUHOBHOCTb (YMBbILUMIEHHAs! UM HEOCTOPOXKHAs!), XapakTepusyloLlasa nposiBreHMe Bonu n pasyma He-
npaBoOMepHO AencTByoLlero (6e3nencTayroLLero) nuua;

5. HakadyemoCTb, O3Ha4yalLLas, YTo KOHKpeTHoe Aencteme unun 6esgencreme mMoxeT ObiTb NPU3HAHO aj-
MWHUCTPATUBHbLIM MPaBOHApPYLLUEHNEM TOSbKO B TOM Cry4ae, ecrnv 3a ero CoBepLueHne 3akoHoOaTenNbCT-
BOM NMpeayCcMOTpeHa agMUHUCTPaTUBHasi OTBETCTBEHHOCTb.

AOMUHUCTPATUBHOE HaKa3aHue SIBMsIeTCH YCTAaHOBMEHHOW rocyaapCTBOM MEepPOW OTBETCTBEHHOCTU 3a CO-
BepLUeHne agMUHUCTPATUBHOIO NpaBoHaPYLLIEHUS U NPUMEHSIETCS B Lensax npeaynpexaneHus copepLueHnst
HOBbIX NpaBOHapYyLUEHNn KaKk caMUM NMpaBoHapyLumMTenem, Tak U Apyrumu nuuamu.

Buabl agMnHUCTpaTMBHBIX Haka3aHun nepeymncrieHbl B cT. 3.2 KoAll P® u BknoyaroT B cebsa cnegytowme
Mepbl. [epeyeHb agMUHUCTPATUBHLIX Haka3aHui, NnpuBeaeHHbIX B CT. 3.2 KOAl PO aBnseTca 3akpbITbiM,
TO ecTb ncuyepnbiBaoWmM. [Mpu HEOOXOAMMOCTM OH MOXET ObITb MBMEHEH MYTEM BHECEHMWS LOMOSMHEHUA B
cT. 3.2 KoAll Po.

HasHadyeHne agMUMHUCTPATMBHOIO HakasaHMsi OCYLLECTBISIeTCA B npeferiax, YCTAHOBIEHHbIX 3aKOHOM,
npegycMaTprBaroLLMM OTBETCTBEHHOCTb 3@ AaHHOE aAMUHUCTPATMBHOE NpaBOHApPYLLUEHME, a TaKkke C yde-
TOM OBCTOATENBLCTB, CMArYaoLWMX U OTAr4aLWwmnx agMMHUCTPATUBHYO OTBETCTBEHHOCTb (CT. 4.2 n 4.3 Ko-
Al P®). laBHOCTb NpuBrEeYeHNs K agMUHUCTPaTUBHON OTBETCTBEHHOCTU ycTaHoBrneHa cT. 4.5 KoAll PO.
lMocTtaHoBneHne no geny o6 agMUHUCTPATUBHOM NPaBOHAPYLLUEHMN HE MOXET OblTb BLIHECEHO MO UCTeYe-
HUKM OBYX MecsdueB (No aeny, paccMaTpuBaeMoMy Cyaben, - Tpex MecsieB) Co AHS COBepLUEeHUs agMUHU-
CTpaTUBHOrO MpaBOHapyLUEHUs, a No psagy KeanuduuUMpoBaHHbIX COCTaBOB (HapyLUEeHUS TaMOXXEHHOro,
aHTUMOHOMOMNBLHOMo, BantOTHOro, NPUPOAOOXPAHHOro 3aKkoHoAaTenbCTBa, 3akoHOA4aTeNnbCTBa O Harnorax u
cbopax, o 3awmTe nNpaB notTpebutenen, o pekname u ap.) - N0 UCTEYEHUN LLIECTU NIET CO LHSA COBEPLUEHUS
aAMWHUCTPATMBHOrO MpaBoHapylleHus. 3a agMUHUCTPATUBHbIE MPaBOHApYLUEHUS, BNeKyLiMe npumMeHe-
HWe afMUHUCTPATMBHOIO HakasaHWusl B BUAE AMCKBanvdukauum, nuuo MoxeT ObiTb NPUBMEYEHO K agMu-
HUCTPATUBHOM OTBETCTBEHHOCTM He No3gHee 1 roga co OHA ero coBeplleHus. B TevyeHne 1 roga co gHs
OKOHYAHUS UCMOJTHEHWNS] MOCTAHOBIIEHUSA O HA3HAYEHUN AOMUHUCTPATMBHOIO Haka3aHusl NMULO CYMTAEeTCs
NoABEPrHyTbIM aAMUHUCTPATMBHOMY Haka3aHuio (CT. 4.6 KoAll P®).
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Y4YacCTHUKM YrornoBHOMO CyA0ONpon3BOACTBa. [loka3aTenbCTBa U JoKasbliBaHME B YTONTOBHOM MpoLecce

OtBeT. [log y4acTHMKaMu YrorioBHOro CyfonpounsBoACTBa, cornacHo n. 58 ct. 5 YINK P®, noHumatoTcA
npuHUMarloLmMe y4yactue B yrofloBHOM npouecce nuua. Bce oHM HageneHbl npoueccyanbHbiMY MpaBamm 1
0053aHHOCTSIMW, COOTBETCTBYHOLLMMU WX CTaTyCy, CMOCOOHbI BCTynaTb APYr C APYroM B YrOflIOBHO-
npoLeccyanbHble OTHOLEHUS. OTO MOTYT ObITb HE TONbKO n1ua, UsmMdeckme 1 pugudeckue, Ho u opra-
Hbl U OpraHu3aunn, XoTa NpUBeAEeHHbIM onpeaeneHMeM OHN He BNOJIHe OxBaTbiBalOTCA. Mcxoasa us cTpyk-
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Typbl pasgena |l YK P®, n Ha ocHoBe hyHKLMOHANBHOIMO KpUTEPUS BCEX YYACTHUKOB YrOMOBHOMO CyAo-
NPOM3BOACTBA MOXHO KrnaccnduumnpoBaTh cregyowmm obpasom:

1. cygKak OCHOBHOM CyObeKkT YrormoBHOMO Mpouecca, OCYLIECTBSOWMA NnpaBocygue (OCHOBHast
PYHKLMSA — pa3peLleHne yrofioBHOro genay);

2. cTopoHa OOBMHEHUS — MPOKYpoOp, a Takke cregoBaTenb, PyKOBOAWUTENb CNEACTBEHHOrO OpraHa,
AO3HaBaTenb, OpraH A03HaHMUS, HayarbHWKN OPraHoB WM MogpasfAeneHun OO3HaHUSA, YacTHbIN 06-
BUHUTEMb, NOTEPNEBLUUIN, €r0 3aKOHHbLIN NpeacTaBUTENb U NPeAcTaBUTENb, rPaXKaaHCKUN UcTel, 1
ero npeactasutens (n. 47 ct. 5 YK PO);

3. CTopoHa 3aWwuTbl — 06BMHAEMbIN, €ro 3aKOHHbIN NPeacTaBUTENb M 3aLUUTHUK, @ TakKe rpaxaaH-
CKMIN OTBETYUUK, €ro 3aKOHHbIN NpeacTaBuTens 1 npeacrtasutens (n. 46 cr. 5 YINK PO);

4. WHble YYaCTHWKM — CBUAETENb, 9KCNEepT, CNeuManucT, NepeBoayvmK 1 MOHATOW (npoleccyarnbHas
dyHKUNA — coaencTBne NpaBoCyamio).

HaHHasa knaccudumkaunsa ycnoBHa M HE OXBaTbIBAae€T BCEX BO3MOXHbIX Y4aCTHMKOB, BCTyMNawLWMX UNn BO-
BeKaeMblX B YrorioBHO-NpoLeccyanbHble NPaBOOTHOLLEHUS.

[okaszaTenbCcTBamMmv N0 YrofloBHOMY geny ABnAsoTcA  Nnobble  CBeAeHus, Ha OCHOBE  KOTO-
pbIX Cyd, NPOKYypop, criefoBaTenb, Ao3HaBaTenb B nopsgke, onpegeneHHom YK P®, ycraHaBnuBaeT Ha-
nvyne nnuM OTCYTCTBME OOCTOATENbCTB, MOANEXaLLMX AOKa3blBaHUIO MPU NPOM3BOACTBE MO YrONOBHOMY
Aeny, a Takke UHbIX 06CTOATENBLCTB, UMEKLLMX 3HaYeHne ang yronosHoro gena (n. 1 cr. 74 YIK P®). co-
BEpLUEHUN (HAanNpuMMep, NoKa3aHusa CBMOETENs, HEeNOCPeACTBEHHO HabnoaaBLwero akT coBepLleHus npe-
CTYNIeHWs, NOKa3aHUs NOTepneBLUEro n T.M.).

KocBeHHble OOKa3aTenbCTBa yKa3biBalOT Ha WMHble OOCTOATENbCTBA, HE BXOASLME HEMOCPEACTBEHHO B
npegmMeT AOoKasbiBaHUA NO Aeny, OOHAKO falolue OCHOBaHWe Anis onpeferneHHbIX BbIBOAOB O AaHHbIX 06-
CTOATENbLCTBAX (MOKa3aHusi cBuaeTenen 0 KOHMMAMKTHbIX B3aMMOOTHOLUEHNSIX OOBUHSEMOro C NoTepneBs-
LWMM, O TOM, YTO nMUO, 06BMHAEMOE B COBEPLUEHUN MPECTYNMEeHUs, BUAENN HE MeCTe NPECTYNNEHUs U
T.M.).

B oTnnume oT NpsiMbIX MpoLecc Aoka3blBaHUSA MPW MOMOLLM KOCBEHHbIX AOKa3aTenbCTB Hepeako HOCUT
OBYX- UITN TPEXCTyneH4YaTbIi xapakrep (1 6onee), korga ToNbKo NOCPEACTBOM LIENON CUCTEMbI KOCBEHHbIX
AoKa3aTenbCTB yAaeTcs «BbINTM» Ha 0O6CTOATENbCTBA M haKTbl NpeaMeTa gokasbiBaHus. [1oaTomy npo-
Lecc JOKa3biBaHWSA MPU MOMOLLM KOCBEHHbIX JOKa3aTenbCcTB TpebyeT cobniogeHns psaga ycrnoBuin: a) OHK
OOMKHbl 06pa3oBbIBaTb CUCTEMY (KOCBEHHbIX) [OKa3aTenbCTB; 6) BHYTPU 3TOW CUCTEMbI (KOCBEHHbIE) O0-
KaszaTenbCTBa He JOIMKHbI NPOTUBOPEYNTL APYr APYrY; B) OHU AOMKHbI ObiTb 06GBEKTUBHO AOCTATOYHbI AN
BbIBOJOB O JOKA3aHHOCTM onpeAeneHHbIX 06CToATENBCTB NpeaMeTa AoKa3bliBaHS.

JInyHble gokasaTenbCcTBa — 9TO AOKasaTenbCTBa (CBeOEeHWs ), KOTOpble HE UMEKT MaTepuanbHon PopMbl
N OCHOBbIBAKOTCHA Ha BOCMPUATUN NIMYHOCTBIO OKPY>KAKOLEN AEACTBUTENBHOCTU (BCE BMAbI NMOKa3aHWUR; 3a-
KntoveHme akcnepta). MHdopmauusa, cogepxallasncsa B NMUYHbIX JoKkasaTenbcTBax, Obina npeaBapuTensHoO
BOCMpVHATA CO3HaHNEM YeroBeka 1 nepepaboTaHa nm. NMo3Tomy OHa Bcerga COAEPXKUT KaKOW-TO SMEMEHT
cybbekTMBHOCTU. N3BECTHO, YTO He BbiBaeT abCoONOTHO OAMHAKOBbLIX NOKa3aHui 06 OJHOM M TOM e Co-
ObITM, BOCMPUHATBLIX HECKOMBbKMMU NI0AbMW OOHOBPEMEHHO U B OOHMX U TEX XE YCIoBUAX (MMEKTCs B
BMAY nNpaBavBble NokasaHus). Jlioan BOCMPUHUMALKOT U OLEHNBAIOT OOHY U TY e MHOPMaLUIo No-pasHoMy
(He roBops yxe 00 MHOMBMOYANbHOM CTUNE nepedayn 3Ton nHdopmaummn). [axe 3aknoyeHue aKkcnepTa,
KoTopoe 6asmpyeTcsa Ha CTPOro HayYHbIX OaHHbIX, HECET Ha cebe nevyaTb MHAMBMAYANbHOCTU UCCeaoBa-
Tens. N 310 KacaeTcsa He TOMNbKO CTUMs, MaHepbl M3NoXeHus. Hepeako criydau, korga npy OQHUX U TEX Xe
WCXOAHbIX AaHHbLIX PA3NMYHbIE SKCNEPThl MPUXOAST K MPOTUBOMOMOXHbLIM BbIBOAAM.

BeluecTBeHHble foKa3aTenbCTBa — NPeAMeTbl MaTepUanbHOro Mupa, KoTopble HOCAT Ha cebe nHdopma-
LMI0, MMEIOLLLYIO 3HaYeHne ang gena (oTneyaTky nanbLeB YernoBeka, cneabl HOr, cneabl Opyani B3fioma)
nnbo camu no cebsa asnswmnecs nHpopmaumen (MMCToneT, HapKoTUYECKoe CPeaCTBO, MOXULLLEHHbIN KO-
wenek). B BelwecTBeHHbIX JOKa3aTeNnbCTBaxX AOKa3aTENbCTBEHHOE 3HAYEHME MMEIOT Kakme-To Ux usnye-
CKue, MaTepmanbHble CBOMCTBA U NPU3HaKM — BeEC, pasmep, XMMUYECKUA COCTaB, KoHdUrypaumsa n noka-
nusauus cnenoB U T. M. OHM HOCAT OOBLEKTMBHBLIN XapakTep U He 3aBUCAT OT MHAMBUAYaSbHbIX OCOOEHHO-
cTen uccnegosartens. 370, KOHEYHO, HE O3HA4yaeT, YTO BeLLEeCTBEHHble AoKa3aTenbCTBa UMEKOT Kakue-To
npenMMyLlecTBa nepes NIMYHbIMU — pasHornacus U gaxe ownbKM BO3MOXHbLI NPW OLEHKE, MHTeprpeTaumm
3TUX MPU3HAKOB (Hanpumep, Npy MNPOV3BOACTBE KPUMWHANMUCTUYECKOW 3KCNepTu3bl 0OblMHO Hambonee
CNOXHbIM ObIBAET BOMPOC, SABMSAETCH N AaHHAs COBOKYMHOCTb NPU3HAKOB JOCTAaTOYHOW AN naeHTudmka-
LMW, UMEHHO 3[€eCb Yallle BCEro BO3HMKAKOT pasHOornacusi B BelBogax).

lMepBoHauanbHble goKa3aTenbCTBa — 3TO CBEAEHUS (OoKa3aTernbCTBa), NMOJNTyYeHHble HENOCpeaCcTBEHHO
OT MepBOHAYarbHOrO HOCUTENS (MCTOYHMKA) AOKa3aTeNbCTBEHHOM MHAOpMaLMn (NoKasaHUs HeNocpeacT-
BEHHOIO CBUOETENs NPecTyniieHnsi, NOANMHHUK (DUKTUBHOWM HaKNagHoW, opyane youictea u 1.0.). NMpouns-
BOAHbIE AOKa3aTenbCTBa — CBEAEHWs], MOJTyYeHHbIe M3 BTOPUYHOIO (MPOW3BOLAHOIO) HOCUTENST AOKa3a-
TenbCTBEHHOW MHGOpMaLummM (MokasaHusi CO CIOB APYroro nvua, oTokonms UKTUBHOW HaKNagHoW, cnen-
KV M OTTUCKU cnenoB, oBHapy>KeHHbIX Ha MeCcTe NPECTYNIEHNs!, U T.1.).

O6BVHUTENBHBIE fOKa3aTeNnbCTBa — 3TO CBEAEHMS (AoKa3aTenbcTsa) 0 dhakTax, yKasbiBaloLmMx Ha BUHOB-
HOCTb KOHKpETHOro nuua (06BMHSIEMOro) B COBEPLUEHMM paccneayeMoro AesHusl.

OnpaBpaTtenbHble JoKa3aTenbCTBa — CBeAeHUA 0 (pakTax, KOTOpble MCKMYalT UM CMSAryaT BUHY U
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OTBETCTBEHHOCTb KOHKpPETHOro nuua (o6BuHsiemoro). MNocnegHsis knaccudukauus OOCTAaTONMHO YCMOBHA,
Tak Kak 0OBUHMTENbHbIE AOKA3aTENbCTBA B OTHOLIEHUN OAHOIO Nnua (06BUHAEMOro) MOryT O4HOBPEMEHHO
oKasaTbCs OnpaBAaTesflbHbIMW B OTHOLLEHUW APYroro, U1 HaobopoT. Bce gokasaTenbCTBa Takke MOXHO
pasgenuTb Ha Tpu BMaa B 3aBUCUMOCTU OT pOpMbl UX MOYYEHUS:

1. yCTHbIE, €CNN HM MOSYyYEHbI YCTHBIM NyTeM (MPOTOKOSbI CNEACTBEHHLIX AEACTBUNA);

2. MMCbMEHHbIE, ECNIN OHM U3HA4arnbHO NOJTyYeHbl B MMCbMEHHOM BUAE (HaknagHble, KBUTAHUUK, NMMCbMA,
3annckn, ayanoBmnaeosanucu, MHopMaums Ha MarHM-TOHOCUTENSX);

3. BelecTBeHHble (MPeAMETbI U BELLM).
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CTagmm yronoBHOro npoLecca: OCHOBHasi XapaKTepucTuka

OtBeT. [lpon3BOACTBO NO Aeny NPOXOAMT OfpeferfieHHble 3Tanbl (Y4acTu), VMMeHyemble CcTagus-
MU yronmioBHOro npotwecca. CTa,EI,VIVI - 3TO B3aMMOCBA3aHHble, HO OTHOCUTEJIbHO CaMOCTOATElIbHble YacCcTu
npouecca. Ctaann YepeayroTcs, CMEHAIOT OfHa APYrylo B CTPOron nocrnenoBaTensHOCTH, onpeaensiemon
YronosHO-npoLeccyanbHbIM 3akoHOM. COBOKYMHOCTb CTaauii obpasyeT CMCTEMY YrofloBHOro npotecca.
BblgensioT cnefgytowme ctaguu.

1. Bo3byxaeHue yronoBHOro Aena - nepBOHavanbHas CTagust npouecca, B KOTOPOW YMONHOMOYEHHbIE
[AOIMKHOCTHbIE NULLA MPY HanMMuuM K TOMy NOBOAA M OCHOBaHUS peLuaT BONpoc O BO3OY)XAEHUM YronoBHO-
ro gena, oTkase B BO30YXAEHWM YrofnoBHOIO ferna unu nepegade COOOLUEHMS O NPECTYNneHnn no noa-
crneacTBeHHoCTU. TonbKo nocne Bo30yXAeHUsI YrofIoBHOTO Aerna BO3MOXHO NPOV3BOACTBO CrNEACTBEHHbIX
[AecTBUIA, Mep NpoLeccyanbHOro npecedeHuns (3a UCKMYEHUSIMU, HOCALLMMMW HEOTIIOXHbBIA XapakTep).
NpOBEPSIOTCA U OLEHMBAKOTCS 4OKa3aTeNnbCTBa, YTOObl YCTAHOBUTL HanuMuMe Wnum oTCyTCTBUE COObITUS
NPecTynneHns, nNuu, BUHOBHLIX B €ro COBEPLUEHNU, XapakTep u pasmep yuwepba, NpUYMHEHHOro NpecTyn-
NeHneM, N UHble obcToATENLCTBA, MMEIOLLIME 3HAYeHWe Ans Aena.

3. MoarotoBka gena k cygebHomy 3acepgaHuio. Ha aTton ctagum npouecca Cyabs eANHONTMYHO, 3HAKOMSICb
C Aenom, BblIdACHAET, UMeTCd N1 B Aere GbaKTI/I‘-IeCKVIe n ropungmn4yeckmne oCHoBaHuA OAnda pacCMoTpeHua ero
B Cy,lJ,e6HOM 3acefaHun, n B criydae Hanm4yma Takmx OCHOBaHUM nponssoaunT H606XO,EI,I/IMbIe noaroToBu-
TenbHble AelcTBuS K cyaebHOMY 3aceaHnio Unu HasHavaeT NpeaBapuUTEnbHOE CryLIaHue.

4. CynebHoe 3aceaHve. B naHHoM ctagmm B yCnoBUsiX FMAcHOCTU, HEMOCPEACTBEHHOCTM, HEMPEPLIBHOCTU
NpoMCXoauT paccMOTpPEHUE U pa3peLleHre aena no cyulectsy. CyaebHoe pa3bupaTtensCcTBO 3aBeplLuaeTcst
NOCTaHOBMNEHMEM OnpaBAaTenbHOro unu obBMHUTENLHOrO NpuroBopa. B cynebHom 3acepaHumn paccmart-
pvBaeTCs M peLlaeTcsl BONPOC O NPUMEHEHWUN MPUHYAUTENBHBIX MEpP MEAULIMHCKOIO XapakTepa.

5. Mpown3BoacTeo B cyae BTOPOW MHCTaHUuK. Npon3BOACTBO B CyAe BTOPOW MHCTaHLUMU NPOUCXOOUT B Mo-
paake anennaunoHHOro 1 KaccauymoHHOro obxxanoBaHus Cy,D,e6HbIX peLIJeHI/IVI, He BCTYNMBLUNX B 3aKOHHYIO
cuny. AnennsaumoHHoe Npou3BOACTBO NPEAYCMOTPEHO UCKIIOYUTENBbHO ANs nepecmMoTpa NpUrosopos Unu
WHbIX peLLeHniA MMPOBOro CyAbMU.

6. UcnonHeHune npurosopa. [laHHas ctagusa BkodaeT B cebs obpalleHne K MCMOMHEHNI0 BCTYMUBLUUX B
3aKOHHYKO cuny npuroeBopa, onpeneneHunda, nocrtaHoBlieHUA cyaa u npomns3BoacTBO MO pPacCMOTPEHUIO U
paspeLleHnto CyaoM BOMPOCOB, CBA3AHHbIX C UCTMIOMTHEHWEM MPUroBOpPa.

7. NMpon3BOACTBO B HAaA30PHOW MHCTaHLMK BKIOYaeT B cebsi nepecMoTp MpUroBopoB U MHLIX onpefene-
HWI cyaa, BCTYNUBLUMX B 3aKOHHYH CUIY.

8. Bo3o6OHOBNEHNE NMPOM3BOACTBA MO YrofIOBHOMY [eny BBWUAY HOBbIX MM BHOBb OTKPLIBLUMXCS OBCTOS-
TenbcTB. [py HaNM4MM AaHHbIX OBCTOATENLCTB BO3MOXHA OTMEHa MpuroBopa cyaa W BO30OHOBMeHWe
NpoM3BOACTBA MO YrofioBHOMY Aeny.
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MoHATME M CTPYKTYpa rpaxkaaHCKUX NpoueccyasnbHbIX OTHOLLEHWI.

OTBeT. ['paxxgaHckne npoueccyanbHble NPaBOOTHOLEHUA — 3TO YperynupoBaHHble HOPMamu rpaxaaH-
CKOrO MpoueccyarnbHOro npasa OTHOLIEHMS MeXAy CYAOM W yYacTHMKaMu npouecca, BO3HMKaloLme npu
paccMOTPEHUN 1 paspeLleHnn rpaxkgaHCcKoro gena.

["pakgaHckme npoueccyarbHble MPaBOOTHOLLEHUSA UMEIOT cneaytoLLme oCobeHHOCTH:

1. ObsasatenbHbIM CyOBHLEKTOM rpaXkAaHCKMX MpoueccyarnbHbIX NpaBoOTHOWeEHW aBnseTca cyg. Cyq —
rMaBHbIA N HEMPEMEHHbIV Y4aCTHUK MpoueccyarnbHbIX OTHOWEHWA. EMy npnHagnexut pykoBoasiasi ponb
B MpoueccyarnbHbiX npaBooTHoweHusax. Cya ynpaBnseT NpoueccoM W paspeluaeT Cnop Mo CyLecTBy.
CBowu OeincTBuMSA y4acTHUKM MpoLecca aapecytoT cyay.

Bes yyactus cyga rpaxkgaHckmux npoueccyanbHbiX NPaBOOTHOLLEHUI He CyLLeCcTBYeT.

2. I'paxxgaHckne npoueccyarnbHble MPaBOOTHOLLEHNS — 3TO BriacTeoTHoweHus. Cya — opraH rocyaapcTt-
BEHHOW BracTu, OCyLUeCTBNAOWMIA NnpaBocyane. BnactHoe nonoxeHne cyaa onpegensiet npoueccyanb-
Hble NPaBOOTHOLUEHUSA KakK OTHOLLEHMS BNAacTu U NOAYMHEHUs, co3aaeT MX CTPYKTypy. [paBoOTHOLEHUS
Yy4aCTHMKOB npoLecca ¢ CyaoM MO CBOEN NpaBOBOW NpUpoAe ABMAKTCSA NYyGrIMYHO-NPaBOBLIMU.

Cya pykosoauT npoLeccoM. Bce Bonpocsl, BO3HMKatoLme B NpoLiecce, paspeLuaroTcs Cyaqom ¢ obsasatens-
HOW CMION ONSA OCTarnbHbIX Y4aCTHUKOB rpaXgaHCKMX NpoLeccyarbHbiX NPaBOOTHOLLEHNI.
lMocTaHoOBNEHWS, yKa3aHns 1 pacnopsbkeHnst cyaa obsasartensHbl ans seex (ct. 13 ITIK).

Ha cype nexuT obs3aHHOCTb 06ecneyntb BO3MOXHOCTb OCYLUECTBIIEHWS y4aCTHUKaMu npouecca npwu-
Hagnexawmx UM npoueccyarnbHbIX NpaB 1 0693aHHOCTEN.

Kak HocuTenb BracTv cya MOXeT NPUMEHsSITb CaHKLUK: HanpuMep, yaanuTb HapylumMTens nopsaka us 3ana
3acefaHus; B criyqasx, NpegyCcMOTPEHHbIX 3aKOHOM, HANOXMWTb WTpad Ha BUHOBHOE NWLIO.
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[Mpu aTOM BRacTb cyaa B NpoLeccyanbHbIX OTHOLLEHUAX OrpaHudeHa AencTBmemM aucno3utneHoctu. Orpa-
HWYEHVEe BNacTHbIX MOMIHOMOYMI cyaa OUCTO3UTUBHBIMW MpaBaMu CTOPOH XapakTepuayeT cneunduyHoCcTb
BMaCTHOrO Hayarna B rpaXgaHCKUX npoueccyanbHblX OTHOLWEHMSAX. Tak, Cyd He MOXeT No CBOEMY YCMOT-
PEHMIO 3aMEHUTb HeHaAfexalero OTBETYMKA; CTOPOHbI B MOOOM MOMIOXKEHUW Aena MOryT MpekpaTuTb
rpakgaHCKuUi NpoLece, 3akmniyYnB MMPOBOE COrnalleHne u T. 4.

3. MHOrocy6beKkTHOCTb FpaXKaaHCKMX NpoLeccyarnbHblX NMPaBOOTHOLLEHWI. YYaCcTHUKaMuM npoueccyarnbHbIX
OTHOLLUEHMWN SABMISAOTCS Kak MUHUMYM CYA, UCTEL, OTBETYMK. DTO — OCHOBHbIE YYACTHMKM MpoLieccyanbHoro
npaBoOTHOLLEHUA. be3 cyaa Kak opraHa, paspeLuatoLero rpaxxgaHckoe Aeno, HeBO3MOXHbI npoleccyarnb-
Hble oTHOLWeHNs. Cnopslme nuua — uctew, 1 0TBeTYMK — TPebyloT OT cyAa paspelunTb BO3HUKLLMIA CMop.
Y HUX NPOTMBOMOMOXHbLIA APYr APYrY IOpUANYECKMIA MHTepec. Ecnu HeT cnopsLLmMx CTOPOH, TO HET 1 cnopa
0 npaBe, cnegoBaTenbHO, HET NpeameTa cyaebHom AesaTenbHOCTH.

WHorpa, B 3aBUCUMOCTM OT KOHKPETHbIX 06CTOATENbCTB Aena, B nNpoLeccyarnbHbIX NPaBOOTHOLUEHNSIX MO-
ryT y4acTBOBaTb U Apyrve CyObeKTbl: TpeTbM Nuua, He 3asiBNsLmMe caMOCTOATENbHbIX TpeboBaHUM Ha
npeaMeT cropa; NPOKypop; CBUAETENN; IKCNepThl; NpeacTaBuUTeNnu; cneunanmctsl u T. 4. OgHako ux BCTy-
nneHve B npouecc obyCcrnoBneHO HanM4MeM TPeX OCHOBHbBIX YYaCTHUKOB rpakAaHCKMX npoLeccyarnbHbIX
OTHOLUEHUNA.

4. CTpyKTypa rpakgaHCKOro npoueccyanbHOro OTHOLIEHUMS — 3TO €4MHOE CIOXHOEe, pa3BuBaloLLeecs
NpaBOOTHOLLEHME, B KOTOPOM KaXObl y4aCTHUK CBA3aH C CY4OM MocnefoBaTenbHO BO3HUKAOLWMMUK NPO-
LeccyanbHbiMU MpaBaMu U 06513aHHOCTAMMN.
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MopcyaHOCTb rpaxaaHckux gen cygam obuien oprucamkuum MNpoueccyanbHble CPOoKN.

OTtBeT. OOpalleHne 3a cyaebOHOWM 3aWmUTON NpaB U MHTEPECOB BO3MOXHO Wb B COOTBETCTBYHOLLUA
no NoACYAHOCTW cya, T. €. B CyA, KOMMNETEHTHbIN B CUITy 3aKOHa pacCMOTPETb M paspelunTb TO UNKu nHoe
rpaxgaHckoe geno. lNpu onpegeneHun NogcyaHOCTU UMEETCS B BMAY KOMMeTeHuus cyaebHbiXx opraHoB
KaK CyOB MNEPBOW MHCTaHLMMW.

pakgaHckme gena paccMmaTpumBaloTCd CydamMu COOTBETCTBEHHO B OZHOM W3 BUOOB paXOaHCKO-
ro CygonpousBoAcTBa: rpaXXgaHCKOM unun apOuTpaxHOM mpouecce, Mo yCTaHOBMEHHbIM NpaBunam cyno-
npoussoactea MK nnu AlK, Bkntovas nogcygHocTb. Buabl nogcyqHOCTU rpaXkaaHCKMX CyAoB Mo genam
Tak, cyabl paccMaTpuBaloT M paspeLlaroT: MCKOBble Aena C ydacTuem rpaxgjaH, opraHusauuin, opraHos
rocyaapCTBEHHOW BnacTu, OpraHoOB MECTHOr0 caMOyrnpaBfieHUs O 3allMTe HapyLUeHHbIX Unu ocnapusae-
MbIX MpaB, cBO6GOA U 3aKOHHbLIX UHTEPECOB, MO CMOPaM, BO3HWKAIOLWMM U3 FPaXXOaHCKUX, CEMENHbIX, TPY-
OOBbIX, XUNULLHBIX, 3€MerlbHbIX, SKOMOrMYeCKNX U UHbIX NMPaBOOTHOLLUEHUI; Aerna No yKa3aHHbIM B CT. 122
MK P® TpeboBaHusaM, pa3spellaemMble B NOPSAKE NPUKA3HOro NpousBoACTBa; Aena ocoboro nponssoacT-
Ba, yKka3aHHble B cT. 262 [TIK P®; gena 06 ocnapvBaHuu peLueHuin TpeTenckux CyaoB M O Bblgadye Ucnon-
HUTEMNbHbLIX IMCTOB Ha MPUHYAUTENbHOE MCNOMHEHUE PELLEeHUIn TPETENCKUX CYAOB; Aena O NpU3HaHWU U
npvBEeAEHUN B UCMOSHEHME pPeLLUEeHNA NHOCTPaHHbLIX Cy40B Y MHOCTPaHHbIX apBuTpaxHbIX pelueHu; gena
06 okasaHuM COAeNCTBMSA TPETENCKUM cyaam B Cnyvasix, NpeaycMoTpeHHbIX dbefgepanbHbiM 3aKkOHOM; Ae-
na no KopnopaTuBHbLIM Criopam, CBA3aHHbIM C CO34aHNeM HoPMANYECKOro nNuua, ynpasneHneMm UM unm yya-
CTUEM B OPUONYECKOM NUue, ABNSAILWEMCHS HEKOMMEPYECKON opraHusauuen, 3a UCKMYEeHNEM HeKoM-
MepYeCKMX opraHnsauui, gena no KopnopaTMeBHbIM CropaM KOTOpbIX defeparbHbiM 3aKOHOM OTHECEHb! K
noAacygHocTy apbuTtpaxHbix cygoB. Cyapl paccMaTpmBaloT M paspeLuatoT gena ¢ y4acTUEM MHOCTPaHHbIX
rpaxgaH, nuy 6e3 rpaxxgaHcTBa, WHOCTPAHHbLIX OpraHM3auui, opraHu3auui ¢ MHOCTPaHHbIMU MHBECTU-
Lmsamu, MeXayHapOaAHbIX opraHusaumm (y. 2 CT. 22 MK P®)
lMpoueccyanbHble CPOKM — 3TO BPEMEHHOW MPOMEXYTOK, B TeYeHMEe KOTOPOro CyObeKTbl rpaxaaHCKoro
npouecca MOryT 1 AOIDKHbI COBEPLUNTL onpeferneHHble npoueccyanbHble AencTBus. Cpoku, yCTaHOBIEH-
Hble dheaepanbHbIM 3aKOHOM, — 3TO T€ CPOKU, yKka3aHue Ha KoTopble cogepxutcsa B Hopmax MK PO, apy-
rom dpegepansHOM 3aKOHOAATENbLCTBE N KOTOPblE HE MOryT OblTb M3MEHEHbI MO YCMOTPEHMIO CyObeKkToB
rpaxkgaHCcKMx npoueccyanbHbiX NpaBooTHoweHun. CornacHo TIK P® k gaHHomy Buay npoueccyarnbHbIX
CPOKOB OTHOCATCS:

1. cpoku paccMOTpPeHUs U pa3peLleHus rpaxaaHckux gen (ct. 154). paxagaHckue gena paccmaTpmuBaloTcs
W paspeLlalTcs CyAOoM [0 UCTeYeHUs ABYX MecsueB CO OHSA MOCTYNNeHwWs 3asiBNeHust B Cyd, a MUpPOo-
BbIM Cybel — [10 UCTEYEHUA Mecsilia Co OHA NPUHATUSA 3asiBNEHNs K NPOon3BoACTBY. [INg HEKOTOPLIX KaTe-
ropui rpaXxaaHCKMX Aen yCTaHOBNEHb! COKpaLLEHHbIE CPOKN UX PACCMOTPEHUS;

2. CPOKM BblHECEHUSA OONONHUTENBHOrO pelleHus (cT. 201). Bonpoc 0 BbIHECEHUN OOMNOMHUTENBHOIO pe-
LWEeHUs1 MOXeT BbITb NOCTaBMEH A0 BCTYNMEHUS pPeLUEHMs] B 3aKOHHYIO cuny, T. €. B TedeHne 10 gHel nocne
BbIHECEHMWS PELLUEHUS;

3. cpok obpaLleHns B cya Mo onpegeneHHbIM KaTeropusam gen;

4. cpokun obxanoBaHusa peLleHnin, onpeaeneHnii cyna, He BCTYNMBLUMX B 3aKOHHY0 cuny (cT. 321, 338);

5. cpokun nogayu xanobbl, NpeAcTaBneHns 0 nepecMoTpe CyaeOHbIX akTOB, BCTYNMUBLUMX B 3aKOHHYIO CUMY.
B cny4asax, npegycMOTpeHHbIX B 3aKOHe, MpOonyLLeHHble MpoLeccyaribHble CPOKU MOTyT ObiTb BOCCTAHOB-
neHbl CyaomMm.

MpoLueccyarnbHble CPOKKU, YCTAaHOBMEHHbIE CYOOM, — 3TO CPOKU, HE YCTaHOBMEHHbIe defeparnbHbiM 3aKo-
HOM, onpeaensieMble UCXOAA N3 KOHKPETHbIX OBCTOATENLCTB AeNna N Ha3HayaeMble CYAOM UIN CyAbeN.
CyaoMm cpoku OMKHbI yCTaHaBNMBaTbCA C YH4ETOM NpuHLMNa pagdymHocTy (4. 1 1. 107 MK PO).
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Cpoku, HasHa4yeHHble cygoM, MOryT 6bITb npoAaneHsl (cT. 111 MK P®). K gaHHomMy BuAay npoueccyanbHbIX
CPOKOB OTHOCSTCH: CPOK OTNOXeHWs pasbupaTenbcrea Aena (B Kaxaom KOHKPETHOM Ciyvyae CyAbs UHAOW-
BMAYyanbHO onpeaenseT CPOK OTNOXEHNS CryLuaHusa Aena); CpoK OCTaBneHus 3asBreHns 6e3 ABMKeHNS n
Ap.
B 3aBucumocTu OT TOro, kK KOMy obpalleHbl YCTaHOBMEHHbIE MpoLeccyarnbHble CPOKW, OHU MOryT ObiTb
crnegyloLwux BUAOB, 8 UMEHHO NpoLecCyanbHble CPOKU ANs COBEPLUEHNs AENCTBUN:

e cyaben;

e  yyaCTHMKaMM rpaxkgaHCcKoro npouecca;

e VHbIMK NMLAaMK, 06593aHHBIMU BBINOMHUTL NpeanucaHne cyaa (Cyabu).
B 3aBucvmocCTM OT CTaavin rpaxgaHCKoro Cyaonpou3BOACTBA NpoueccyarbHble CPOKM MOXHO nogpasge-
nWTb Ha AencTByoLWKME:

e npv BO3BYXOEHUM rpaxxgaHCKoro gena B cyae;
noaroToBke Aena k cygebHomy pasbupaTtenscTsy;
paccMOTpeHun gena B cyae NepBon MHCTaHLUuK;
nepecMoTpe peLleHnii n onpeaeneHnin B anennaumoHHOM NOPSAKe;
nepecMoTpe peLleHni 1 onpegeneHun cyaa, He BCTYNMBLUMX B 3aKOHHYIO Cuiny, B Cyde Kaccauu-
OHHOWN MHCTaHLWUW;
nepecMoTpe peLLeHn, onpeaeneHni cyaa, BCTYNMBLLMX B 3aKOHHYIO CUIY, B HAA30PHOM NOPSAKE;

e nepecMoTpe peLLeHWn, onpeaerieHnii 1 NOCTaHOBIEHWI CyAa, BCTYNUBLLMX B 3aKOHHYIO CuMy, No

BHOBb OTKPbIBLUMMCS ¥ HOBbIM OBCTOSATENBCTBAM.

Cpokn ans coBepLUeHUs npoueccyanbHbIX AeACTBUA ONpeaensioTes:
TOYHOW KaneH4apHOW AaTon (Hanpumep, AeHb PAacCMOTPEHMS Aena nocrie OTNOXEHUS CnyLaHns);
ykasaHuem Ha cobbiTne (OeHb, Korga 3asBUTENIO CTanu M3BECTHbl BHOBb OTKPbIBLUMECS HOBble 0BCTOS-
TenbCcTBa), KOTOPOoe 06A3aTENBHO AOMKHO HACTYMUT;
neprMogom BpeMeHu (kaccaumoHHas xanoba moxeT ObiTb MO4aHa B TeYEHME LWeCTM MecsueB nocne BCTy-
NneHns pelleHns B 3aKOHHYI0 cuny). B atom cnyyae genictBne MOXeT ObiTb COBEPLUEHO B TeYEHUe BCero
nepuoaa.
TeyeHne npoueccyanbHOro cpoka, MCYMCSEMOro rogamu, MecsauamMy UM OHAMKW, HaunMHaeTcs Ha cre-
AYOLWMA OeHb Nocne KaneHaapHoW AaTbl UKW HACTYNNeHUs CoObITUS,, KOTOPbIM OMNpedeneHo ero Havano
(ct. 107 I'TIK P®). Hanpumep, pelweHve npuHAaTo cygom 20 anpens, npoueccyanbHbli CPOK HAa4YMHaeT Teub
c 21 anpens.
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[okasbiBaHWe 1 foKasaTenbCTBa B rpaXgaHCKOM NpoLiecce.

OTBeT. [JokasbiBaHNe — 3TO CIOXHbIN MPOLLECC, KOTOPbIN OXBaTbIBAET MbICITUTENBbHYIO Y NpoLEeccyarnbHYo
OEeATENbHOCTb CyObeKkTOoB, 0GOCHOBBIBAIOLWNX T€ UMM UHbIE MOMOXEHNST U BbIBOASLLMX HA OCHOBE 3TOrO
HOBblE 3HaHMA B cyge. Tak, nuua, ydyacTeylowue B gene, NnpuBogaT akTtel U OBOAbLI, NoATBEPXAAOLLME
MX MPaBOBYIO MO3ULMIO MO ANy, KOTopas MOXeT MEHATLCA B npouecce cyaebHoro pasbupaTtenscrea noja
BNUAHMEM Pa3nnyHbIX 06CTOATENBCTB.

HanpgeHo Ha beb.biz

[okazaTenbcTBamu No Aeny B rpaxaaHCKOM MPOLECCe SIBNSTCA NOMyYeHHble B NPeAYyCMOTPEHHOM 3aKo-
HOM Nopsiike cBedeHMs O dhakTax, Ha OCHOBE KOTOPbIX CyA YCTaHaBfMBAET HanvuMe unm oTcyTcTBue o6-
CTOATENbLCTB, ODOCHOBLIBAOWMNX TPebOBaHMSA M BO3PaXKEHWs CTOPOH, @ TakkKe WHbIX OOCTOATENbLCTB,
UMELLUX 3HaYeHWe A58 NPaBUIbHOrO paccMOTpeHus 1 paspelleHus gena (ct. 55 MK P®).
[okazaTenbCcTBa XxapakTepuayTcsi CreayoLWnuMmn NpusHakamu:

1) pokasaTenbCcTBa — 3TO CBeAEHUA O dhaKkTax, OTHocAWmMXea K aeny. MHbiMu cnoBamu, fokasaTenbcTBa
oTpaxatT 06CTOoATENbCTBA, BXOAALLME B NPeAMET 40Ka3blBaHMS;

2) cyuiecTByeT B3aMMOCBSA3b CBEAEHUI C NpeaMeToM AokasbiBaHusl. C MOMOLLbIO fOoKa3aTeNbCTB BO3MOX-
HO YCTaHOBIIEHUE HanM4unst UNn OTCYTCTBMS 06CTOATENBLCTB, 06OCHOBLIBAOLLMX TPeOOBaHUA U BO3paxe-
HUS CTOPOH, U MHbIX OOCTOSATENBCTB, UMEILLMX 3HAYEHNE AT NPaBUITbHOrO PaCCMOTPEHUS U pa3peLLeHms
aena. OToT Npu3HaK oTpaXxaeT OTHOCUMOCTb [OKa3aTeNbCTB;

3) dakTbl ycTaHaBNMBAKTCHA cpeacTBaMM AOKa3blBaHUS, NEPEYNCIIEHHBIMU B 3aKOHE: 0O bACHEHUSAMN CTO-
POH M TPETbUX NuUL, NoKa3aHUAMW CBMAETENeN, NMCbMEHHBIMW A0oKa3aTenbCTBaMu, BELLECTBEHHBIMU 40-
KasaTenbCcTBaMu, ayamo- 1 BUOEO3anMcsaMm 1 3aKMOYeHMIMIN SKCcnepToB. [aHHbIN Npu3Hak oTpaxaeT [o-
NyCTUMOCTb [JOKa3aTeNbCTB,;

4) pokasaTenbCcTBa NOy4alTCsa U UccrenyoTcs B NpoueccyanbHon opMe, T. . B NOpsAaKe, YCTAHOBIEH-
Hom [TIK Po.

Mo xapakTepy CBA3M C NoAnexaluMmm yCTaHOBIEHMIO ODCTOSATENBCTBAMM pasnnyaloT JoKa3aTenbCTBa:

1) npsAMble — HENocpeACTBEHHO CBSA3aHbl C YCTaHaBNMBaeMbiMyU 0b6CTOATENBCTBAMM (HaNpumMep, cBuae-
TENbCTBO O 3aK4YeHUn bpaka — 3TO NPsIMOE AOKa3aTenbCTBO, NOATBEPXKAAOLLEE HANMYMe COOTBETCT-
Bylowero dakra). Kak npaBurno, npsMble Joka3aTenbCTBa MMEKT HEMOCPEACTBEHHYH, OOHO3HAYHYHO
CBSA3b, YCTAHABIMBAIOLLYIO UITM OMPOBEPTratoLLyt0 HanmM4ymMe Kakoro-to 00CTOSATENbCTBA;

2) KOCBEHHblE — UMEIOT O0Mnee CNOXHYK M MHOTO3HaYHY CBSI3b C YyCTaHaBNMBAEMbIM 0OCTOATENLCTBOM.
B aTom cny4ae cnoXHo cgenartb 04HO3HAYHbIA BbIBOA O HaNMYnyM Unmn oTCYTCTBMU OBCTOATENbCTBA, MOX-
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HO NUWb npeanonaratb HECKONbKO BbIBOAOB. [ns1 noaTBepXxaeHMst o6cTosTenbCcTBa HEQOCTaTOYHO COo-
cnaTbCs NULLb Ha 0OQHO KOCBEHHOE [40Ka3aTernbCTBO.

Mo UCToYHMKY chopMUpPOBaHUS AoKasaTenbCTBa KnaccudpmumpyoTes:

1) Ha BELECTBEHHbIE — 3TO NUCbMEHHbIE AOKYMEHTbl U NpeaMeThl;

2) NUYHblE — 3TO CBMAETENbCKNE MOKa3aHUS U OOBbSACHEHUS CTOPOH U TPETbUX UL, 3aKMoYeHns aKcnep-
ToB. JInyHble OoKka3zaTenbCTBa HecyT Ha cebGe oTneyvyaTok FIMYHOCTM, BOCMPUHMMABLLEN cObbITUS, a 3aTeM
BOCMPOU3BOAMBLLEN UX B CyAE, YTO HEOOXOAMMO YYNThbIBaTb NPU OLIEHKE A0Ka3aTeNbCTB.

Mo npoueccy hopMmmnpoBaHua gokasaTenbCTBa Nogpasaenstor:

1) Ha nepBOHa4YalibHble — 3TO CBeAEeHUA, NonyvYeHHble U3 NepBNYHOIO NCTOYHUKA. OHun coaepxatcd B no-
KasaHusX cBmaeTenen-o4eBnaLeB, opurMHanax 4oroBopoB 1 Mpou.;

2) npon3BoHble — 3TO CBeeHUA, KOTOPble BO3HMUKAIOT B pe3yrnbTaTe BTOPUYHOIO OTPpaXXeHnAa n ABNAKTCA
0To6pa>|<eH|/|eM cnenos, BO3HUKLWIKX B pe3dyrnbTaTte NepBUYHOIO OTPaXXeHuA. TaK, NMOoKa3aHnAa cBupgeTend,
AaHHble CO CNoB oYeBMaUa, konust gJoroeopa, otorpadusi HeaobpokavyecTBEHHOro ToBapa — 3TO NpuUMe-
pbl MPOU3BOAHLIX AoKasaTenbcTB. [NepBoHavanbHoe AokasaTenbcTBO 06nagaeT Gonblueit 4OCTOBEpPHO-
CTbt0, YEM NPOU3BOAHOE.
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CynebHoe pa3bupaTtenscTBo. MicnonHnTensHoe Nnpon3BoacTBoO.

OtBeT. CynebHoe pa3bnpatenbCTBO 3TO pacCMOTPEHME CyAOM rpaXaaHckoro aena, no cywectsy. Cyabs,
paccmaTpvBasi A€o BbISICHAET CyTb 3asBMIEHHbIX UCTLOM TpeboBaHWIA, N3y4aeT BO3paKeHUs OTBETYUKA,
uccriegyeT Bce cobpaHHble Mo eny AokasaTenbCTBa, AOKYMEHThI, 3acnywmnBaeTt ceugetenen. Npn Heob-
XOAMMOCTM Ccyabsi NPOBOAUT MO Aeny cyaebHylo akcnepTuay, JonpaluvMBaeT CneunanicToB 1 B peadynbtaTe
paspellaet cnop mexgy ctopoHamu. 1. [NpuHyanTEenbHOE WCMOMHEHWE MOCTAHOBMEHMWM CYLOB U aKTOB
WHBIX IOPUCAMKUMOHHBIX OpraHoB Ha Tepputopun P ocyliectBnsieTca Haxoasiencs B BegeHun MuHiocTa
Poccum ©CCIT n ee TepputopuansHbiMu opraHamm (cT. 5 3akoHa 06 ncnonHUTenNsHOM NPou3BoACTBeE, M. 1
Monoxexuns o PCCI)1.

2. WcnonHutenbHble OENCTBUSA MO BO3OYXAEHMIO MCMOMHUTENbHOrO MPOM3BOACTBA, apecTy UmyLlecTBa
OOMMKHUKA W ero M3bATUI0, BbICEMNEHUIO WM BCENeHuo, 00palleHnio B3biCKaHMS Ha 3apaboTHyl nna-
Ty AOIDKHUKA U apyrve coBepluaeT cyaebHbin npuctas-ucnonHmtens ®CCIT unu cTpykTypHbIX nogpasae-
neHun tepputopuanbHbix opraHoB ®CCI1. MMeHHO OH SABMSeTCs NMLOM, HEMOCPEACTBEHHO OCYLLECTB-
NSOWKMM NpUHyauTensHoe ucnonHeHne. CyaebHbl NMpucTaB-UCNONHUTEND ABMSETCS rocy4apCTBEHHbIM
cnyxawum.

OpHako npoteccyanbHoe MnonoxeHne cygebHoro npucTaBa-UCMNONHUTENS B UCMOMHUTENBHOM MPOWN3BOA-
CTBE MOXET ObITb ABOSAKMM.

B npaBOOTHOLLEHUAX, BO3HMKaOWMX Mexay cyaebHeim npuctasom-ucnonHutenem (PCCIT) ¢ ogHow cTo-
POHbI, U CTOPOHaM (B3blCKaTENEM U OOJMPKHUKOM), MHBIMU Y4aCTHMKAMWU UCNOSNTHUTENBHOIO NPOM3BOACTBA
— 6e3 yyactua cyga, cyaebHbin NpucTaB-NCNONHNTENb SBNAETCA BAacTHbIM CyObEKTOM, MMELUM Nos-
HOMOYMSI NO NMPUMEHEHMIO MEP NPUHYAUTENBHOIO UCMOMHEHUS.

B pamkax npegocTaBreHHbIX eMy NOMHOMOYMIA cyaebHbIn NpUcTaB-ncnonHUTENb 0653aH: 1) NpuHUMaTb
BCE NMPefyCMOTPEHHbIE 3aKOHOM Mepbl MO CBOEBPEMEHHOMY, MOSTHOMY M MPaBUITbHOMY WCMOSTHEHUIO MC-
NOMHMTENBHBIX JOKYMEHTOB; 2) NpefoCTaBnATb CTOPOHAM MCMOSTHUTENBHOMO NPOM3BOACTBA MW UX Npefa-
CTaBUTENSAM BO3MOXHOCTb 3HAKOMUTLCSA C MaTtepuanamMu UCMoSTHUTENbLHOrO NPOM3BOACTBA, AenaTtb U3 HUX
BbINUCKK, CHUMATb konuu; 3) paccMaTpmBaTth 3asBEHNsI U Xo4aTancTBa CTOPOH MO NMOBOAY MCMOMHUTESb-
HOro MPOM3BOACTBA, BbIHOCUTbL MOCTAHOBIIEHNS, PA3bACHATbL CPOKM U NMOPSIAOK UX obxanoBaHus; 4) 3as-
BWTb CaMOOTBOA B Cry4ae, ecnv OH MPSAMO 3auHTEpPecoBaH B XOA4E WCMOMHUTENbHOro NpoM3BOACTBA MIK
UMEKTCA MHble OBCTOATENBLCTBA, BbI3bIBAKOLLME COMHEHME B ero 6ecnpuctpactHocTu (cT. 12 3akoHa o cy-
AebHbIX npucTasax).

[na oGecnevyeHns Hagnexallero u CBOEBPEMEHHOIO UCMONHEHNsT TpeboBaHUn CyaebHbIX U MHBIX aKTOB
cyaebHoMy npucTaBy-MCNONHUTENIO NPpeAocTaBneHsl npasa: 1) nonyvaTtb Npy COBEPLUEHUN NUCMONHUTENb-
HbIX OEVCTBUN HEOOXOAMMYK MHADOPMAaLMIO, B TOM YKCIe NepcoHarnbHble AaHHbIe, 00 bACHEHUS, CNPaBKy;
2) npoBoauTb y paboToaaTtenen NpoBepKy UCMONHEHWUST UCMIONMHUTENBHbBIX 4OKYMEHTOB Ha paboTatowmx y
HUX OOJIKHUKOB M BedeHMs (pMHAHCOBOW OOKYMEHTaUMM NO UCMOMHEHUNIO YKa3aHHbIX JOKYMEHTOB; 3) Aa-
BaTb rpakgaHaM U OpraHM3auusiM, y4acTBYHOLUMM B UCMOSTHUTENbHOM MPOW3BOACTBE, NMOPYYEHUst MO BO-
npocaM COBEpPLUEHMST KOHKPETHbLIX UCTMOMHUTENBHbIX AEACTBUIA; 4) HanaraTb apecT Ha JeHEeXHble cpeacT-
Ba U MHble LIEHHOCTM OOIDKHUKA, HaxoAsLMecs Ha cuyeTax, BO BKMNadax WM Ha XpaHeHun B GaHkax u
WHBIX KPEOUTHBIX OpraHu3auusx, B pa3Mepe, ykasaHHOM B MCMOJSHUTESNbHbIX OOKYMEHTax; 5) apecToBbl-
BaTb, U3bIMaTb, NepefaBaTb Ha XpaHEHUE 1 peann3oBbiBaTb apeCTOBaHHOE UMYLLECTBO, 3a UCKMOYEHMEM
UMYLLIECTBA, U3BATOrO N3 06opoTa B COOTBETCTBUM C 3aKOHOM; 6) 06BbABNATE PO3bICK AOJPKHUKA, Er0 UMY-
wecTBa unu posbick pebeHka; 7) coBepLuaTb VHble OENCTBUS, NPeQyCMOTPEHHbIE 3akoHOM (CT. 12 3akoHa
0 cynebHbIx npuctaBax). peboBaHus cygebHOro npuctaBa-UCMONHUTENS MO UCMOMHEHMIO CyAeOHbLIX U
WHbIX aKTOB 0b6A3aTenbHbl ANst BCEX OpraHoB, OpraHn3auuin, OMKHOCTHBIX NUL U TpaXKaaH Ha BCen Teppu-
Topumn P®. B cnyyae HeBbINOnNHeHUs TpeboBaHUM HapywmTenu MoryT OblTb NMPUBIEYEHbl K aAMUHUCTPa-
TMBHOW W [axe YrofnoBHOW OTBETCTBEHHOCTM (cT. 6, 113 3akoHa 06 MCNOMHUTENBHOM MPOU3BOACTBE, CT.
17.8, 17.14 KoAll, c1. 315 YK). Npn aTom cynebHbIi NpucTaB-UcnonHMTeNns 0b6a3aH Mcnonb3oBaTtb npe-
AOCTaBMNeHHbIe eMy MpaBa B COOTBETCTBUM C 3aKOHOM, He YLLEeMIIATb NpaBa U 3aKOHHbIE MHTEPECH! rpax-
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AaH n opraHunsauui (cT. 13 3akoHa o cyaebHbIX npucTasax).
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O6wwe nonoxeHus apbutpaxkHoro npouecca. [ogBegOMCTBEHHOCTb U NOACYOHOCTb Aen apOuTpaxHbIM
cygam.

OTBeT. OKOHOMMYECKMe  Cropbl,  BO3HMKAKWOLWME U3 TPaKOAHCKUX,  aAMWHUCTPATUBHBIX U
WHBIX NPaBOOTHOLLEHWI (CBSA3aHHbLIX C NPeanpUHUMATENbCKON U UHOW 3KOHOMWYECKOW AeATENbHOCTbIO),
paspeLuarTcsa pasnnyHbIMU OpraHaMn rpaxaaHCcKon KPUCANKLMK:

1. BO-nepBbIX, FOCYAapPCTBEHHbIMWU OpraHamu cygebHol BracTu - B OCHOBHOM apbuTpaxkHbIMK cyaa-
MM, a Takke cygamu obLuen ipucomkunm;

2. BO-BTOpbIX, rOCy4apCTBEHHbIMW OpraHamMn WCMONHUTENLHON BMacTW, B OCHOBHOM B MpeaBapu-
TernbHOM BHecyaebHOM nopsgke, Hanpumep, HanoroBbIMU OpraHamu;

3. B-TpeTbuX, B YAaCTHONPAaBOBOM MOpsiAKe: B COrfacuMTenbHOM MOPsSiAKe CTOpOHaMuU (Npy Hanuuuu
yCTaHoBMeHHoro denepanbHbiM 3aKOHOM 0653aTeNbHOro NPETEH3NOHHOMO Nopsaka paspeLleHuns
crnopa, B pamkax npouegyp Meavaumv U WHbIX JO- U BHeCcyaebHbIX hopM yperynmpoBaHus Cro-
poB), @ TakKe TPETENCKMMMU CydamMun, MeXayHapoaHbIMM KOMMEpPYECKUMIN apbutpaxkamn Kak opra-
HaMKn 4YaCTHONPaBOBOIO NMPUMEHEHMS.

[MoaBeoOMCTBEHHOCTbL - 3TO OTHECeHWe crnopa O fnpase UM MHOro pUanNYecKoro Aena K KoMneTeHLUuMm
ONpefeneHHoro opraHa. JKOHOMUYECKUE CMOpPbl, BO3HMKAKOLWME U3 FPaXKOAHCKMX, aOMUHUCTPATUBHBIX U
WHBIX NPaBOOTHOLLEHWI (CBSA3aHHbIX C NPEeANnpUHUMATENbCKON U UHOW 3KOHOMWYECKOW AeATENbHOCTLIO),
paspeLuaTcsa pasnuyHbIMU OpraHaMn rpaxaaHCKon KPUCANKLMK:

1. BO-nepsbIX, FOCYAapCTBEHHbIMWU OpraHamu cygebHon BracTu - B OCHOBHOM apbutpakHbIMK cyaa-
MM, @ Takke cygamu obLuen pucomkumnm;

2. BO-BTOpbIX, rOCY4apCTBEHHbIMW OpraHamMmn WCMOSNTHUTENBLHON BMacTW, B OCHOBHOM B MpeABapu-
TenbLHOM BHecyaebHOM nopsake, Hanpumep, HaroroBbIMU OpraHamu;

3. B-TpeTbuMx, B YAaCTHONPaBOBOM MNOpsAKe: B COrfacuTenbHOM MOpsSAKe CTOpOHamu (Mpy Hanuynm
yCTaHOBMEHHOro deaepanbHbiM 3aKOHOM 00513aTENbLHOrO NPETEH3NOHHOMO MOpsAKa pas3peLleHus
crnopa, B pamkax npouegyp Meavaumm U MHbIX OO- U BHecyaeOHbIx hopM yperynmpoBaHusl Cro-
pOB), @ TaKKe TPETENCKMMM CygamMU, MEXAYHAPOAHbIMU KOMMEPYECKMMN apbuTpaxamm Kak opra-
HaMKW YaCTHONPaBOBOrO NMPUMEHEHMS.

pouTpaxkHon cuctembl. [na apbutpaxkHOro npouecca XxapakTepHbl ABa Buaa MOACYAHOCTM - poAdoBasi U
TeppuTopmanbHas.

PopoBasi nogcyaHoCTb pasrpaHvumMBaeT gerna mexagy apbuTpaxHbiMu cygamu pasnuyHoro yposHs. [lo
oblwemy npasuny Bce CMOpbl, NOABEAOMCTBEHHbIE apbuTpaxHOMy cyay, paspeLualTcs apbutpaxHbIMu
cyaamu cybbektoB PP, 3a ncknodYeHnem CrnopoB, OTHECEHHbIX K NOACYAHOCTU Bbicwero ApbutpaxHoro
Cyna P® n dpbegepanbHbix apbuTpadkHbIX Cy40B OKPYroB.

MoacygHocTb Beiclwwemy ApbutpaxHomy Cyany PO cornacHo 4. 2 cT. 34 ATNK P® 3aknoyaeTtca B criegyto-
weMm. Beicwmnn ApbutpaxHein Cya P® paccmaTprBaeT B kayecTBe Cyaa NepBON MHCTaHLUK:

1. pena o6 ocnapvBaHUK HOpMaTUBHLIX NPaBoBbIX akToB lMpe3ngeHTa P, Mpasutenbctea PP, ge-
AepanbHbIX OpraHoB UCMONHUTENBHOW BRNAcTW, 3aTparvBaloLlMX NpaBa U 3aKOHHble WHTepechl
3aaBuUTens B cdhepe npeanpuHMMaTensCkom U MHOW 3KOHOMUYECKON AeATENbHOCTY;

2. pena o6 ocnapuBaHUM HEHOpPMaTUBHbIX MpaBoBbIX akToB [lpesumgeHta P®, CoBeta Penepa-
uum n NocypgapcteenHon Oymbl ®enepanbHoro Cobpanuns Poccuiickon ®epepaunun, MNpaBuTens-
ctBa P®, [lpaBUTENbCTBEHHOW KOMWCCUM MO KOHTPOMIO 3@  OCYLLEeCTBIIEHMEeM WHOCTPaH-
HbIX MHBeCTMLMI B Poccunckon ®epepauum, He COOTBETCTBYIOLLMX 3aKOHY W 3aTparvMBaroLLmx npa-
Ba W 3aKOHHble MHTepechbl 3aaBuTena B cdepe npeanpuHUMaTenbCKon U UHOW 3KOHOMWYECKOW
AeATenbHOCTY;

3. 9KoHOMM4eckue crnopbl mexay Poccuickon ®egepauuent n cybbvektamm Poccuinckon ®egepauun,
Mexay cyobekrammn Poccuiickon ®epepauuu.

dPepepanbHble apbuTpaxHble Cyabl OKPYroB paccMaTpyBaloT B KAYeCTBE Cyaa NepBON MHCTaHLMK 3asiBre-
HUA O NPUCYXOEHUM KOMMEHCaUMM 3a HapylleHue npaBa Ha CyAonpou3BOACTBO B pa3yMHbIA CPOK WUNK
npaBa Ha UcnorHeHne cyaebHOro akta B pasdyMHbIv Cpok (4. 3 cT. 34 AlNK P®).

TepputopuansHas NoACy4HOCTb pa3rpaHUYMBaEeT KOMMNETEHLUIO apObuTpaxHbIX CyAOB OLHOMO 3BEHa, T. €.
KpaeBblX, 06MaCTHbIX N MPUPAaBHEHHbIX K HUM apbuTpaxHbix cygoB cybbektoB P®. TepputopmanbHas
NOACYAHOCTb MOXET ObITb 0OLLEN, anbTEPHATUBHOM, UCKIMIOYUTENBHON, MO CBA3M AN Y AJOTOBOPHOW.

B cooTBeTcTBUM C NpaBunamu obLien TeppuTopuanbHON NOACYOHOCTM MUCK NPeabsBnAeTca B apoutpax-
HbI cyg cybbekTa P® no mecty HaxoxaeHus unu MecTy XuTenbctBa otBeTynka (ct. 35 AMNK P®). Co-
rnacHo n. 2 ct. 54 'K P® mecTo HaxoxaeHus puanMyecKkoro nuua onpegenseTca MecTtoM ero rocygapcT-
BEHHOW perncrpaummn.

lMpaBuna anbTepHaTMBHOM NOACYAHOCTU NO BbIbOpY ucTua yctaHoBneHbl ¢T. 36 AlNK P®. Hanpumep, uck,
BbITEKAIOLLMI U3 JOroBOpa, B KOTOPOM yKa3aHO MECTO €ro MCMOSTHEHWs, MOXeT ObiTb NpeabsaBeH Takke B
apbuTpaxHbI cyd No MECTY UCMONTHEHMS JOrOBOpa.

WcknioumTensHast NoACYy4HOCTb XapakTepmusyeTcs TeM, YTO AENO0 AOIMKHO OblTb pAaCCMOTPEHO TOMBLKO CTPO-
ro onpegenexHHbiM B AlK PO apbutpaxHbim cygom (ct. 38 AlMNK P®). Hanpumep, Ucku 0 npaBax Ha He-
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ABUWXUMOE MMYLLECTBO NPEAbABIIAIOTCS B apOUTPaXKHbIV Cya MO MECTY HaXOXAEHMS 3TOr0 UMYLLLECTBA.
MoacyaHOCTb MO CBA3M Aen xapakTepusyeTcs TeM, YTO HE3aBUCUMO OT TepPPUTOPUAnbHON NMPUHAOMNEXHO-
CTM CMOPp NoanexvT pasdbupaTtenscTBy B apOMTpaxHOM cyae, rae paccMaTtpuBaeTcs gpyroe geno, ¢ KoTo-
pbiM CBSi3aH crnop. Tak, BCTPEYHbIA UCK HE3aBUCUMO OT ero NoAcyAHOCTU MpeabsiBNsSEeTCs Mo MecTy pac-
CMOTpEHMs nepBoHa4anbHoro mcka (4. 10 ct. 38 AlMNK P®). B 3TOT e apOuTpaxHbI cyn NpeabaBnsaeTcs
WCKOBOE 3asiBfieHMe TPETbEro nvua, 3asiBNSALWEro camocTosTenbHble TpeboBaHUs OTHOCUTENBHO Npefa-
mMeTa cnopa (cT. 50 AMK P®).

B cootBeTcTBUM C npaBunamu goroBopHou nogcyaHoctu (ct. 37 AlMNK P®) obuwas tepputopuansHas u
anbTepHaTMBHas NOACYAHOCTb, ycTaHoBneHHasa B AlK P®, moryT 6biTb M3MEHEHbI NO COrnalleHnio CTo-
POH (MpOpOraunoHHbIE COrnaLLeHns ).

Jeno, npuHAToe apbuTpaxHbIM CyooM K CBOeMy MpPOU3BOACTBY C cobnogeHnem npasui NOACYAHOCTW,
AOMKHO ObITb PacCMOTPEHO MM MO CYLLECTBY, XOTS Obl B AanbHENWEM OHO CTarno NoACYAHbIM APYromy
apbutpaxHoMy cyay.

ApOuTpaxHbIV cyg nepedaeT Oeno Ha pacCMOTPEHne Opyroro apbutpaxKHOro cyaa Toro e ypoBHS B Chy-
yae, ecnu:

1. OTBETYMK, MECTO HaXOXAEHUS UMM MECTO XMTENbCTBA KOTOPOro He ObINO M3BECTHO paHee, 3adABUT
Xo4aTancTBo O nepefade gena B apOuTpaXHbIN Cyd MO MECTY €ro HaxoXAeHusl U MecTy Xu-
TEnbCTBa;

2. obe CTOpOHbI 3asiBUMNM XOOAaTalCTBO O PAaCCMOTPEHMM Aena Mo MEeCTy HaxoXOeHust OOMbLUMHCT-
Ba [OKa3aTenbCTB;

3. npuv paccmoTpeHun gena B CyAe BbISCHUOCH, YTO OHO BbINo NPUHATO K NMPOM3BOACTBY C HapyLle-
HWeM npasun NOACYAHOCTH;

4. npw paccmMoTpeHun gena B cyae Obino yCTaHOBEHO, YTO OAHOW M3 CTOPOH B CNOpEe SBNAETCH TOT
Xe apbuTpaxHbIn cya;

5. nocne oTBoAda OOHOrO MIM HECKONbKUX CyAen nMbo no Apyrum npuynHam HEBO3MOXHO ChopMu-
poBaTb COCTaB CyAa Ansi pAaCCMOTPEHUS AaHHOro aena.

O nepepaye gena Ha pacCMOTPEHWE OpYroro apbutpakHoro cyaa BeIHOCUTCSI onpegerneHne, KoTopoe Mo-
XeT 6bITb 06xanosaHo. Cnopbl 0 NOACYAHOCTUN MeXAy apbutpaxkHbiMu cygamu B PO He gonyckatoTcs.
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Mpon3BoacTBO B apbuTpakHOM cye nepBov MHCTaHuun. Mpon3BoacTBO MO NEpPeECMOTPY CyAeOHbIX aKToB
B apbuTpaxkHoOM cyae anennsaumoHHOM MHCTaHLMK

OTBeT. [1pon3BoACTBO B Cyae MEpPBOM MHCTaHLUMWM — 3TO OCHOBHas CTagus apbutpaxHoro npouecca, Ha
KOTOPOW NPOUCXOAUT PacCMOTPEHUE Aena no CyLiecTsy.

Ha aton ctaguv gencTBylOT BCe NPUHLUUMBLI apbuTpaKHO-NpoLeccyanbHOro npasa, BLIHOCUTCS peLleHune,
KaK pesynbTaT BCEN NoAroToBKM Mo Aeny, a Takke CTOPOHbI NonyyaroT cyaebHyto 3awuty. Ha gaHHowm cTa-
Ann apbuTpaxHoro npouecca 3asBuTenb (MCTel) nofnyyaeT OTBETbl Ha BOMPOCH!, KOTOPbIE OH CTaBWM Npu
BO3OYyaeHun cyaebHoro gena. Cyad nepBon MHCTaHUMM MPU pacCMOTPEHUM Aena BblIHOCUT OnpeaeneHns
n pelweHve. PelweHnem geno paspeluaeTcs no CylwecTBy, 3TO UTOrOBbIN JOKYMEHT pacCMOTPEHWS dena B
apbutpaxxHoM cyge nepBow MHcTaHumn. OnpefeneHusMn perynvmpyroTcs BCe MHble BOMPOCHI, KOTOpble
BO3HMKAKOT MPU pacCMOTPEHUN Aerna no CyLecTBy B apObUTpaXXHOM cyae nepBon MHCTaHuuu. Hanpumep,
MOXeT ObITb onpefeneHne 06 OTNOXEHUN PpacCMOTPEHUS Aena, O MPUOCTAHOBINEHMN PAaCCMOTPEHNS Aena,
O Ha3Ha4YeHUWn aKCNepTUsbl NO Aeny, o NPUBAeYeHNN B 4eno TpeTbUX N1l U MHOTMe Apyrne Bonpocsl.

B cucteme apbutpaxHbix CyoB CyLLECTBYIOT CriegyloLmne Buabl nepecMoTpa cyaebHbIX akToB:

1) Nnpon3BoACTBO B anennsLuMOHHON MHCTaHUMK Mo xanobam Ha He BCTYNUBLUME B 3aKOHHYIO CUMy pelue-
HWUS1 U onpegeneHns apbuTPaKHOro cyda NepBon NHCTaHLUWK;

2) NpOM3BOACTBO B CyJe KaCcCauMOHHOM MHCTaHUMM No xanobamM Ha BCTYNMBLUME B 3aKOHHYIO CUITy peLue-
HWS1, onpedeneHns, NOCTaHOBIEHNS;

3) Npomn3BOACTBO NO NEPECMOTPY PELLEHUN, ONPeaeNeHnn U NOCTAHOBMEHUI apOUTPaxHbIX Cy4oOB B MO-
psake cygebHoro Haasopa;

4) NpoM3BOACTBO MO MEPECMOTPY MO BHOBb OTKPbLIBLUMMCSH OOCTOSITENBCTBAM PELUEHWI, ONPELENEHNN,
NOCTaHOBMEHUA apObUTPaXKHbIX Cy0B, BCTYMMBLUUX B 3aKOHHYHO CUITY.

MepeuncneHHble cTagmm apOUTpPaXkHOro npoLecca MMeT obLuue YepThbl:

OHW NpeAHasHayeHbl ANs NPOBEPKU HANMYMS UNKU OTCYTCTBUSA OCHOBaHUIN K OTMEHE peLUeHui;

OTMEHa U U3MEeHeHNe peLLeHniA MOXeT MMEeTb MECTO TOMbKO B CMy4asiX, Yka3aHHbIX B 3aKOHE;
NpoBepATb CyAeOHble akTbl BNpaBe TOMbKO Te Cyabl, KOTOPbIE YNONTHOMOYEHbI Ha 3TO 3aKOHOM;

npuv NnpoBepke cyaebHbIX akTOB MOryT NPUCYTCTBOBATL N1Ua, y4acTByoLme B Aere;

BO MHOTOM COBMagaeT 1 nopsiaok cyaebHoro sacegaHus.

Bmecte ¢ Tem kaxgas cragus SBNSIETCA CaMOCTOATENbHOW CTagmen apOvTpakHOro npouecca u nvmeet
CBOWM Lienun, CyObEKTHBIN cocTas, 06bEKT, cogep)XaHue 1 NpeanochbiikK BO3HUKHOBEHUS
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Mpon3BoACTBO NO NEPECMOTPY CyAeOHbIX akTOB B apOMTpaKHOM CyAe KacCauMOHHOW MHCTaHumn. [Npons-
BOACTBO MO NepecMoTpy cyaebHbIX akToB B nopsgke Hag3opa

OTBeT. Anennsauns sBMNseTcs ogHUM M3 cnocoboB NpPoBepkn cyaebHOro akta B NosIHOM o6beme, T.e. Ka-
calolLenca Kak yCTaHOBMNEHUS (hakTUYeCKMX OBCTOATENbCTB, Tak U MPaBUITbHOCTM MPUMEHEHMUS 3aKoHa.
Takas npoBepka NPoOBOAUTCHA MO UMEKLWMMCa B fene Marepuanam, a Takke No OONOMNHUTENbHO npea-
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CTaBreHHbIM (M MPUHATBIM, NpU COBMOAEHMM COOTBETCTBYIOLIMX YCNOBMW) AokasaTenbcTtBam. Ob6bem
NPOBEPKN ornpefensieTcs B 3akoHe (B 4. 5 1 6 cT. 268 AlNK P®).

AnennsaunoHHasi MHCTaHUMA He BnpaBe HanpaensTe Aerno Ha HOBOE pacCMOTPEHVE B Cya NepBOW MHCTaH-
uun. OHa HageneHa NOofTHOMOYMSAMU AN YCTPaHEeHUs HapyLleHWI B Bonpocax dakta u npasa v NpuUHATUS
HOBOTO pPEeLUEHUS.

KaccaunoHHoe npou3BoACTBO - caMoCTosiTeNbHAsA cTaanst (NPaBOMPUMEHUTENBHBIA LMKIT) apOuTpaXHoro
npouecca, CyLHOCTb KOTOPOW 3aknioyaeTcsl B npoBepke dpefepanbHbiMU apOuTpaxkHbIMU CyaamMn OKpy-
roB 3aKOHHOCTY BCTYMMBLUNX B 3aKOHHYK CWUMY pelleHui, NOCTaHOBMEHUN, onpeaeneHun apbutpaxHbix
Cy[oB NepBOW N anennsiLMOHHON NHCTaHLNNA.

lMpun3Hakm kaccauMOHHOro NPoM3BOACTBA B apbuTpaKHOM npoLiecce:

e 04MH U3 cnocoboB nepecmoTpa cyaebHbIX akTOB, BCTYNMUBLUNX B 3aKOHHYIO CUIY;

e OCYLLECTBNSETCA crneumanbHbiM 3BEHOM cygebHov cuctembl - denepanbHbiMU apOouTparkHbIMU
cydamu OKpYroB;

e [poueccyanbHas 3ajada KaccaumoHHOro NPOM3BOACTBA - NMPOBEPKA 3aKOHHOCTU CyaebHbIX aKTOB;

e npegMeToM KacCalMOHHOro NPOW3BOACTBA SABMSOTCS CyAebHble akTbl, BCTYNMBLUME B 3aKOHHYHO
cuny;

e HeobOXxoouMmoe OCHOBaHWe BO30YXAEHUSA KacCauMOHHOro Mpou3BOACTBA - kaccauuoHHas >kanoba
nvua, HageneHHoro NpaBoM KaccauWoHHOro obxanoBaHust (NMnbo 3asiBneHve Takoro nvua, nepe-
AaHHOe B KaccalMio N3 Ha430PpHOWM MHCTaHUMK B nopsiake Y. 6 cT. 299 AlK P®).

lMepecmOTp BCTYNMBLUMX B 3aKOHHYIO CUNY peLUeHWi, onpedeneHnn n noCTaHOBMEHNA apBuTpaxHbIX Cy-
OOB B NOpsifike Hag3opa — caMOCTosTENbHAsA cTaanst apbuTpaXKHOro npovecca.

1. HeobxogmmocTb Takow nposepkn obycrioBneHa psaomM o6CTOATENLCTB:
1. paccmoTpeHve gena Cydom anennsuMOHHOW W KacCauMOHHOW WHCTaHUuMWA He Bcerga
obecneunBaeT 6€30WMBOYHOCTb peLLeHus;
2. obecneyeHne JONOMHUTENbHOW rapaHTMK 3aLLMTbl MpaB OpraHM3auunin U rpaxaax;
3. obecneyeHve eaMHOOGPa3HOro NPYMEHEHNs 3aKoHa.
Mpon3BoacTBO NO NepecMoTpy CyAebHbIX akToB B NMOPsSAKE HAaA30pa SABMAETCA UCKITIOYMTENbHON cTaamen
apbuTpakHOro npouecca.

. MeTognyeckmne matepumansi, onpegensiowme npoueaypbl OLeHMBAHUA 3HAHUM,
YMEeHWH1, HaBbIKOB 1 (UNKN) onbiTa AEeATEeNbHOCTMY,
XapaKkTepu3ylLlmux atanbl OpMUPOBaHMA KOMNETEHL UM

I'Ipou,ep,ypbl oueHnBaHunA B Xxoae u3ydeHuda OuCuUuniinHbl 3HaHUWN, ymean‘/'l N HaBbIKOB,

XapaKkTepuayLLmx aTanbl GopMUPOBaHMS KOMMNETEHLMIA, pernameHTUPYTCS NONOXEHUSMU:

M BIryUT 2.4.03 NMonoxeHne 0 KypCcoBbIX, 3K3aMeHax 1 3a4yeTax
M BIrYWUT 4.1.02 NonoxeHne 0 peNTUHIOBOW OLIEHKE TEKYLLEen ycneBaeMocTun

CokonunHckasa KO.M. OcHoBbil npaea: MeTogun4eckme ykasaHuda n 3agaHna ana camMmoctodA-

TenbHon paboTbl ansa obyyarowmxca no cneymanoHoctn 38.05.01 - «OkoHoMMYeckas Gesonac-
HOCTb», O4YHOM N 3a04HOM (hopMbl 06y4eHUs . - BopoHex : BI'YUT, 2022/ KO. M. CokonuHckas -
Boponex : BI'YUT, 2022 - Pexum gocTtyna:

[ns oueHKn 3HaHWUW, yMeHVIl7I, HaBbIKOB o6yqa+ou.|,|/|xc;| no gucuuninHe npuMeHdeTcA

penTuHroBasa cuctema. MItoroeast oueHka rno gMCUUniMHe onpenensieTca Ha OCHoBaHUKU onpe-
neneHns cpegHeapdmMeTU4eCcKoro 3Ha4eHns ©annos no KaXXOoMy 3alaHuto.
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5. OnucaHue nokasartenen u KputepueB oueHNBaHuUA KOMMNeTeHUUN Ha Pa3fINyHbIX 3Tanax ux (bOpMI/IpOBaHVIFl,
onucaHue WwkKan oueHnBaHUA AnAa KaXxxgoro pesynbTtaTta OGy‘-IeHVIﬂ no gucuuniunHe

PeaynbTathl
00yyeHuns no
atanam dop-
MUPOBaHKS
KOMMEeTEeHL M

MpeameT oueHku (npo-
OYKT Unu npouecc)

[NokasaTtenb
OLleHMBaHUA

Kputepun oueHmBaHus
ChOpMMPOBAHHOCTM KOMMNETEHL M

LLIkana oueHnBaHus

Akagemunyeckas oLeH-
Ka unv 6annsbl

YpoBeHb oc-
BOEHWsI KOMIe-
TEeHUMU

OMNK-5. Cnocobe
npaBoBbIMU aKTa

H OCYLWECTBIIATb HpOCbeCCVIOHaJ'IbHyI'O AeATesIbHOCTb B COOTBETCTBMM C HOpMaMun ﬂpOd)eCCVIOHaﬂbHOVI 3TUKN, HOpMaMn npasa, HOpMaTUBHbIMU
MU B cq)epe QKOHOMUKU, NCKITHYaLWNMKN NPOTUBONPaBHOE NnoBegeHmne

npaBoBble OCHOBbI U Cpea-

Ob6yvalowumes gaHbl nNpaBuibHble OTBETbI MEHee

He ocBoeHa /

cTBa OﬁefﬂequVlﬂ 3KOHO- yem Ha 59,99 % BCex TECTOBbLIX BONPOCOB HeynosneTeopuTentHo Heao0CTaTOYHbIN
Muyeckoit GesonacHocTu; O6y4alolmMMcst AaHbl NpaBUnbHbIe OTBEThbI Ha 60- y OcBoeHa / 6a-
ggfﬁ:::ﬂf:p;%ﬂmzrfg;_ PesynbTarthbl 74,99% BCexX TeCTOBbLIX BOMNPOCOB AOBNETBOPUTENBHO | 45
neyeHme 3KOHOMUYECKOI TeCTMpoBaHUs O6yuvalowmnmcs AaHbl NpaBunbHbIE OTBETbI Ha 75- Xopolwio OcsoeHa / no-
6e3onacHocTu obLiecTsa, 84,99% Bcex TeCTOBbIX BOMpocoB BbILLEHHbIN
rocyaapcTaa, IMYHOCTM U O6yvatowmumecs gaHbl nNpaBuiibHble OTBETbl Ha 85- o OcBoeHa / no-

3Haer MHbIX CyBBEeKTOB SKOHOMM- 100% BCEX TECTOBbLIX BOMPOCOB TINHHO BbILLIEHHbIN
:ﬁgﬁi‘feﬂHe;nTs::;gs;:'moc O6yuatowniica obnagaet YacTUYHLIMU U Pa3pPO3HEH- He 3auteHo He ocBoeHa / )
0COBEHHOCTN ASTENbHOCTM HbIMW 3HAHUSAMW, TONbKO HEKOTOPbLIE U3 KOTOPbIX MO- HeQ0CTaTOUHbIN
B chepe obecneyeHus aKo- | Cobecenosanme | KET CBA3bIBATL MeXAy coboi
HOMWueckoi 6esonacHocTw, (3ayeT) Ob6yuatowuniica obnagaet Habopom 3HaHWW, AocTa- 3auTeHo OcBoeHa / 6a-
€e ponb 1 MECTO B ykpenne- TOYHbIM A4S CUCTEMHOrO B3rnsiga Ha K3yvaemblit 30BbIli (NOBbI-
HUN 3aKOHHOCTU 1 NpaBomno- 0BBbEKT UJeHHbIVI)
psioka
CMOIb30BaTh, TONKOBATb W O6yuvatowuiica He BnageeT YMEHUSIMU BbINOMHEHUS He ocBoeHa /
NPaBUNbHO NPUMEHSTL HOp- 3aaHuii; He AEeMOHCTpUpYeT YMeHUR, npeaycmoT- | HeynoBnetBoputenbHO HEOOCTATOMHBIN
Mbl POCCMMCKOTO Npasa B PEHHbIX MaHUPyeMbIMU pe3ynbTatamu obydeHus
:gﬁﬁ%‘;?&o:g‘;%g“n gf:émo OBy4aloWMACA UCMbITLIBAET 3aTPYAHEHUS MPU Bbi-
3KOHOMMYeckoW besonacHo- MOMHEHNA 33'93"'”” no anropM‘Tmy, AEMOHCTPUPYeT YaoBneTBOPUTENBLHO OCBO_eHa / 6a-
CT: NPMHUMATL PELLEHNS 1 MWHUMarnbHbIA Habop YMEeHWI, npeaycMOTPEHHbIX 30BbIN
coBepLUATH IopUAUECK: MoaroToska k nnaHMpyeM%nvm pesynbTatamu oby4eHus

YmeeT 3HaYMMble AECTBUS B COOT- NPaKTAYECKIM OOGyuatowuincs BeINOMHAET 3aaHus C UCNONb30Ba-
BETCTBUM C 3aKoHoparene- | - o HUEM anropuMTma peLleHus], Npu BbIMNONIHEHUM Jonyc-
CTBOM; aHanmsnpoBartb Cy- KaeT He3HauMTerbHble OLNOKM U HETOYHOCTU, hop- X OcBoeHa / no-
AeGHYI0 NpaKTuKy v npume- MYynUpYyeT BbIBOAbI; AEMOHCTPUPYET YMeHus, npeay- opoulo BbILLEHHbIN
HATL €€ B COOTBETCTBYIOLLEN CMOTPEHHbIE NNaHNpyeMbIMK pesynbTatamu oby4e-
npaBsoBOM CUTyaUuun; BbiAB-
NATb OGCTOﬂTeﬂbCTBa, cno- HUA —
cobCTBYOLLME 3aPOXKAEHUIO Ob6yuatowniica BbINONHAET 3afdaHus, opmupysa an- OcBoena / no-
yYrpo3 SKOHOMUYECKO Ge30- rOpuTM peLLeHusl, MPU BbINOSIHEHUM He [JonyckaeT OT1nnyHo

NacHOCTU N HapyLUeHU

ownboK N HETOYHOCTEN, (POPMYNNPYET BbIBOALI; Ae-

BbILLUEHHbIN




3aKoHoAdaTenbCTBa

MOHCTPUPYET YMEHUS, MNPEeQYyCMOTPEHHbIE MfaHu-
pyembiMy pesynbTaTamm 00y4eHus

Bnapeet

HaBblKaMy CaMOCTOATENb-
HOW paboTbl C HOPMATUBHbI-
MW JOKYyMeHTamu u cyaeb-
HbIMW peLLeHnsaMn B cchepe
3KOHOMMKM N obecnedeHnst
3KOHOMMYecKol Ge3onacHo-
CTW; HaBblKaMW aHanmaa
pasnuYyHbIX NPaBOBLIX siBre-
HWUIA, topugndeckux akTos,
NnpaBoBbLIX HOPM 1 NPaBOBbIX
OTHOLLEHWI, SIBMSIIOLLMXCS
o6bekTamu npodeccuo-
HanbHOW AeATENbHOCTY;
HaBblkaMmu cbopa, aHanmsa u
OLEHKM MHpOopMaLMK,
MMeroLlen 3Ha4yeHne ans
peanunsaLumn nNpaBoOBbIX
HOpPM B NpodeCCMOHarnbHOM
OesaATenbHOCTM No obecne-
YEHUI0 SKOHOMUYECKON
6e3onacHoCTH; HaBblkaMu
npodeccrnoHanbHon aes-
TenbHOCTM B 06nacTu BbIsiB-
NEHUsI N YCTPaHEHUS NMPUYMH
W yCnoBswuii, cnocobeTByto-
LLIMX 3apOXOEHMIO Yrpo3
3KOHOMUYeckon 6esonacHo-
cTu

BbinonHeHne
JomallHero 3a-
JaHus

O6yyatowniics He BnageeT YMeHVsSIMU BbINONHEHWS!
3afaHuii; He [OEMOHCTPUPYeT YMEHWN, MNpedycMoT-
PEHHbIX NyIaHMpyeMbIMU pesynbTaTaMu 06y4eHus

HeynoBneTBopuTEnbHO

He ocBoeHa /
HeJoCTaTo4YHbIN

O6yyvatoWwuiics MCMbITbIBAeT 3aTPyAHEHUS MpPU Bbl-
MONHEHWWN 3adaHuii Mo anropuTMy; OEMOHCTpUpyeT
MUHMMAasbHbIA Habop YMEHWH, NpeaycMOTPEHHbIX
niaHMpyemMbIMU pesyribTaTaMu 06y4eHns

yﬂ,OBJ’IeTBopVITeJ'IbHO

OcBoeHa / 6a-
30BbIN

O6yyatowuiics BbIMOMNHSAET 3a4aHns C UCMOSb30Ba-
HMEM anropuTMa peLLeHUs], MPY BbINOSTHEHUM A0MNyC-
KaeT He3HauYnTemNbHbIE OLUMOKN U HETOYHOCTH, dhop-
MynvpyeT BblBOAbI; AEMOHCTPUPYET YMEHUS, Npeny-
CMOTpPEHHbIE MMaHMpyeMbIMU pesyrnbTaTtaMu obyye-
HUA

XopoLuo

OcBoeHa / no-
BbILLEHHbIN

Obyyvalowuincs BbINOMHAET 3agaHus, dopmupysa an-
rOpuTM peLLeHusl, MPU BbINOSIHEHUM He [JonyckaeT
OWMBOK M HETOYHOCTEN, (bOpMYnMpyeT BbIBOAbI; Ae-
MOHCTPMPYET YMEHWsl, NPEeAYyCMOTPEHHbIE NMaHu-
pyeMmbiMu pe3ynbTaTtamm obyyeHuns

OTnnyHo

OcBoeHa / no-
BbILLEHHbIN

Pedepart

CogaepxaHune n coctaB paboTbl HE COOTBETCTBYET
BblGpaHHOM TeMe nNnbo 3aaBneHHas Tema He pac-
KpbiTa, HapyLwleHa JNTIOr’M4HOCTb U nocrenoBaTtesib-
HOCTb B U3NTOXEeHUN Mmatepuana, OTCyTCTBYHOT CCblJl-
KV Ha nuTepaTypHble UCTOYHMKN, 0OOPMIEHNe pa-
60Tkl He COOTBETCTBYET NpeabsABnsiemMbiM TpeboBa-
HUSIM

He 3a4yteHo

He ocBoeHa /
HeJoCcTaTo4YHbIN

CopnepkaHue 1 cocTaB paboTbl B NMOMHON Mepe CooT-
BETCTBYeT BblOpaHHON TeMe, 3asiBNleHHast Tema pac-
KpbiTa AOCTAaTOYHO MOSIHO, MUCMONb30BaHO AOCTaTou-
HOe KONMYECTBO Hay4HbIX UCTOYHUKOB, Ha HUX B TEK-
cTe paboTbl UMEITCS CChISIKW, HEe HapylleHa formy-
HOCTb M MocnenoBaTeNbHOCTb B U3NOXEHUM MaTe-
pvana, ogoopmrieHne paboTbl COOTBETCTBYET Npefb-

ABNAEMbIM TpeGOBaHMﬂM

3ayTeHo

OcBoeHa / no-
BbILLUEHHbIN
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